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H E unhappy Lady, who was the 
Subject of the following remarkable 
: Tryal, was of a noble and antient 
Family, many Ages diſtinguiſhed 

for great and virtuous Actions. She was Lad 
28 youngeſt Daughter of Thomas Earl 
and Marquis of ton, and. Siſter to the 

late unfortunate. Duke of on. 

The * Duke, when but Seventeen Years of 
Age, and in his Father's Life-time, without 
his Conſent, intermarry'd with, a Daughter 
of the late General H—Im—s, which un- 
queſtionably was a very great Mortification 
to the noble Youth's (5, run; one being 
Heir Apparent to an Eſtate of 17, oo0 J. a 
24 and the other without any Fortune at 
all. 

It is beyond all Doubt, that there were 
many Means uſed, in order to decoy this 
ors Speer into that Match : For, al- 
tho” his natural Capacity and liberal Educa- 
tion was very great; yet, in his tender Y ears, 
we find, he was not ſufficiently guarded a- 
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E"""IPRAZJGCE 
gainſt the Deſigns of thoſe Perſons who ſe- 


oy _—_—_— =p EE 

The Marquis, being greatly exaſperated 
at ſo wrong a Step, the latter End of the 
Year 1714, (he being then Lord P—— uy 
S) attempted to get an Act of Parlia- 
ment paſſed to annul his Son's Marriage; 
which was rejected. That Diſappointment, 
it was conceived, forwarded the Marquis's 
Death: For, in April, 1715, he died, but firſt 
made his Will, and, for his Son's Diſobedi- 
ence, left from him as much of his Eſtate as 
he could; which occaſioned the Fortune of 
the two Ladies, his Daughters, to be great- 
ly increaſed. And the Marquis, being ten- 
der of his Daughters, appointed the late Duke 


of Ng, the late Earl of C—r/—/le, and 


the late Lord L—chm—re, Executors and 
Truſtees of his Will: And, ſurely, no Care 
or Expence could be wanting in the Edu- 
cation of the Lady Ly 

She was generally admired for her refined 


Underſtanding, Wit and Beauty; and at the 


fame Time was intitled to upwards of thirty 
Thouſand Pounds Fortune; which was ac- 
cumelated by the Savings of her own For- 
tune, and by the Bounty of the Crown, who 
generouſly granted her the Moiety of the 
Reyerſion of the late Duke's Eſtate, after 
— — —!·’. ETC 

The Lady's Virtues, noble Birth, and agree: 
able Perſonage, were the chief Inducements 
for the* Plaintiff (in this Action) to Addrels 


her 
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PRE FAC. V 
ter for Matrimony ; he had no lucurati ve 
Views in defiring the Marriage, which the 
Letters in the following Arguments, wrote 
him to her, will evince ; and the large For- 
tune he was poſſeſſed of puts it out of all 
doubt, that he marry'd her for real Love. 
The Plaintiff, as is obſerved in the follow - 
ing Sheets, was an agreeable Gentleman, and 
capable of rendering the marry'd State com- 
fortable to any Lady; and it is very well 
known, that he proved one of the moſt af. 


ectionate and indulgent Husbands; {and ſhez 


on the other hand, was, for many Years, 
well deſerving of it. jo e e l 

But, alas! how frail is human Nature! 
for, notwithſtanding the happy Situation ſhe 
was placed in, the fell a Victim to the crafty 
Snares of the * Defendant. 9 

After this Tryal an Act of Parliament 
paſſed totally to annul the Plaintiff's Mar- 
rage with this Lady. 

It has been reported, and probably with 
good Foundation, that the Defendant, who 
made the Solemm League and Covenant with the 
Lady, as he term'd it, and which is here- 
after ſer forth at large, did not keep up to 
his Promiſe ; for that the Lady, being ſepe- 
rated from ſo good à 3 and forſaken 
by the Defendant, fell into inconſolable Grief, 
which ended in her unhappy Death; and this 
Conjecture is not very improbable, if 
fowll obſerve the Defence the Defendant 
made on this Tryal :—For he, inſtead of at- 
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tempting to vindicate the Lady's Honour, 
and make his own Innocence appear, make; 
his Defence by blackening her Character, 
ſuggeſting, that, before he became acquainted 
with her, ſhe had proſtituted herſelf with 
debauch'd Company. This kind of Beha. 
viour in the Defendant ſhould be a Warning 
to the fair Sex, not to put their Virtue and 
Character in the Power of any Perſon what- 
ſoever. 

And altho* there are many Paſſages, in 
the following Arguments, which may excite 
Mirth, yet, the whole Caſe being fully con- 
ſidered, I am of Opinion it will command 
the greateſt Compaſſion from every virtuou 
Mind, for the unfortunate Lady, and the 
Plaintiff her then kind Husband ; at the ſame 
Time creating the greateſt Abhorrence of the 
Defendant, as being the utter Ruin of the 
Lady. 
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Sir N- M--rr--s, Bart. Plaintiff, 
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Lord A. Fare, Defendant, 
6 


the Plain- 
tiff's Wife. a 


R. — May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury; 
M—7rr—s is Plaintiff, and F--2z--7--y De- 


fendant. The Declaration ſets forth, 
That the Defendant, on the Day of ——, in the 
— Year of the Reign of his preſent Majeſty, and on 
other Days betwixt that Day, and the Day of 
———-—, then next following, with Force and 
Arms, at the Pariſh of ———, in the County of 
. diddebauch and carnally know Lady , the 
Wife of the Plaintiff ; whereby he was depriv'd of 
the Comfort and Society of his ſaid Wife, and did 
vthet Enormities to the Plaintiff, to his Damage of 
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(2) 
: And therefore I hope, when this is prov'd, 
that you will give a Verdict for the Plaintiff. 


Mr. . My Lord, and you Gentlemen of 
the Jury, I am Counſel for the Plaintiff, who hath 
brought this Action againſt the Defendant for in- 
famous Commerce, or criminal Converſation, with 
his, Wife; which, I may venture to ſay, is a Crime 
the moſt injurious and ſcandalous, cruel and bar- 
barous, that can be introduced into a Family; 
and for wiiich no Compenſation can be made to the 
Perſon injuted, equal to the Injury he hath ſuſtain'd. 
Among the many Miſeries and Calamities that a 
Tranſaction of this Kind brings on the Perſon injur'd, 
even this Proſecution, at this Inſtant Time, is 
none of the leaſt ; by Reaſon of his being under a 
Neceſſity to expoſe to the Public the Miſconduct and 
Failings of a Perſon who ſtands in the neareſt Rela- 
tion to him; and for whom he had the greateſt 
Kindneſs, and with whom he had the neareſt Inti- 
macy z and who formerly had likewiſe fixt her At- 
fections on him: I ſay, that even this Calamity muſt 
render the Caſe extremely afflicting, eſpecially to a 
Gentleman of a noble and generous Spirit, to lay 
open before you a Thing of this Nature : But as 
there is an abſolute Neceſſity for ſo doing, in order 
to the Preſervation of the Family, and receiving 
ſuch Satisfaction and Juſtice as the Law allows, by 
Way of Puniſhment tor ſuch an heinous Offence and 
Injury, I ſhall lay the Caſe briefly before you. 
This Gentleman, M—, was married to Lady L—y 
ſometime in the Month of , and he was endued 
and furniſhed with every thing, one would think, that 
could contribute to the Happineſs of any Woman; 
ſuch as an agreeable Perſon, a plentiful Fortune, and 
who had the greateſt and ſtrongeſt Affection for, 
and indulged her in every Thing that ſhe could de- 
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he and his Lady liv'd very happily together for 
ſome Years 1 indeed, one would wonder how 
it could otherwiſe be, or that their Happineſs ſhould 
ever have been diſturbed, or that the Lady, who had 
every thing to make her Felicity continue, ſhould, 
at laſt, abandon her Honour ; be regardleſs of her 
Huſband 3 and alienate her Affections from him: But 
the Wonder will, in a great Meaſure, ceaſe, when 
you ſee the whole Scene laid before you, of the De- 
tendant's conſtant and unwearied Infinuations, in 
order to enſnare and vitiate this Lady, and betray- 
ing her at laſt. I ſhall therefore endeavour to open 
and lay before you this infamous Tranſaction, as 
will appear from our Evidence, with as muck De- 
cency as I can: And here our Evidence may be con- 
ſidered in three Parts; 1. The Aſſiduity of the 
Defendant in his attempting to gain the Affections of 
this unfortunate Lady, and getting into Intimacy 
with her: The ad. Part will be to prove the in- 
famous Crime itſelf, with which he is charged in the 
Declaration; which, if it comes up to my Inſtructi- 


ons, there will not be the leaſt Room to doubt of 


his being guilty of it: And the 3d. Part of our 
Evidence, will conſiſt in ſome very ſtrong and notp- 
rious Circumſtances, which ſerve to confirm his be- 
ng guilty, 

As to the Firſt, It will appear to you, that, from 
Time to Time, for a long Time together, the De- 
ſendant was conſtantly an Attendant on this Lady, 
in all public Places; ſuch as Plays, Opera's, Aſſem- 
blies, and other public Places of Reſort; and was 
very particular in his Behaviour towards her, by 
addreſſing himſelf entirely to her, and leading her to 
her Chair or Coach, with other Acts and Circum- 
ſtances of his Gallantry; and though there might 
not appear any thing then to be criminal in ſuch 
kind of Converſation and Behaviour; yet, when the 
Conſequence thereof becomes fatal, as in the preſent 
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Caſe, then it plainly ſhews, even to Conviction, witk 18 
what Intent and Views the Defendant practiſed theſe 1 
Gallantries and Acts, which were to inſinuate himſelf 1 
into her Eſteem, in Order to feduce her at laſt. After tl 
the Defendant had thus ingratiated himſelf, and th 
gain'd her Affections, according to his Expectation, th 
you will find a greater Intimacy happened afterwards, th 
as the Conſequence of his Inſinuation. The Cir. th 
cumſtances of this Intimacy are very extraordinary ; th 
T think the Lady had a young Genttewoman in the th 
Family, who attended her as her Companion ; by do 
whoſe Evidence it will appear, that the Lady's We 
Virtue was, or could be ſoon and eaſily ſhaken, and a f 


that ſhe gave my Lady ſuch fair Warning of the Ge 
Defendant's Deſign, as might have alarmed her; for, Co 


I thiak, about the Day of ———— when the cor 
Defendant, and the Lady, and this young Gentle to 
woman were together, in my Lady's Houle in (D) abc 


frequent Pretences of Occaſions were laid hold on to 
ſend this young Gentlewoman out of the Room; 
one T ime to fetch a Snuff-box ; another Time to 
order the Tea-Things to be taken away, though 
there was a Bell in the Room, and proper Servants 
in Readineſs to do ſuch Offices; and who always 
did ſuch Things, except at this Time, when the De- 
fendant and the Plaintiff's Wife wanted to be private 
by themſelves. This ſending her out of the Room, 
was obſerved by one of the Plaintiff's Family, who 
deſired her to return into the Room, and not to 
ſtir out of it, till the Defendant was gone, which 
ſhe did; and it was reſented and taken Notice of by 
the Lady, who ſaid to the Defendant, This young 
Gentlewoman is out of Humour becauſe you are here. 
To which ſhe anſwer'd ; That fhe was, indeed, con- 
\ tern'd about it. To which the Lady, replied ; That i 
it was net for ugly Ladies and Prudes, ethers would 0! 
he cenſured. Upon which, the young Gentlewomat 


ſaid, (and which will be found to be too true, and 
| f 


(s) 
is a very good Obſervation) That though Men had 
Inclinations often to make Libertines, or to make too free 
with the Female Sex; yet they were as much Prudes at 
the Heart, as any ugly Woman could be: And when 
this young Gentlewoman ſaw ſuch Doings, ſhe 
thought that ſhe might ſuffer in her Reputation; and 
therefore left the Lady's Houſe: And, I muſt fay, 
that it had been well for the Lady if ſhe had taken 
the young Gentlwoman's Hint or Warning about 
the Defendant's diſhonourable Deſign : Bur, inſtead of 


doing ſo, you will find, by another young Gentle- 


wornan's Evidence, that ſhe deſpiſed it; for, about 
a few Days afterwards, the Lady, with this young 
Gentlewoman along with her, went to (E) in the 
County of ——, the Seat of —, where ſhe 
continued about —— Weeks; and on their Return 
to (F) the Defendant's Servant came to meet them 
about a few Miles from (7) and rode round the 
Coach or Chariot, and looked into it, with a great 
deal of Care, and rode back again. On which, the 
Lady aſked the young Gentlewoman, F ſbe knew 


who that was? who anſwered, That ſhe bad ſeen bim 
before : Yes, ſays the Lady, and ſo have I tov. Now, 


you will ſee the Reaſon of the Defendant's Servant 
riding round the Coach, from what follows 3 for as 
ſoon. as the Lady's Coach came into the Yard, at 
the Crown in the ſaid Town, the Defendant appear- 
ed, and ſpent the Evening with her there, and 
ſupped with her in the Parlour by themſelves, and 
ſtaid up alone together till about Two or Three in 
the Morning; though it will appear likewiſe, that 
they ſtaid up together other Times, till Four of 
Five in the Morning. Surely theſe Things will not 
be reckon'd on the Foot of common Viſits : I think 
not; for theſe Actions are enough to ruin the Cha- 
racter of any Woman; and when he could perſuade 
her to do ſuch Things, it was eaſy for him- to bring 
her to do any Thing, ——T hen, the next Day, the 
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Lady went to her Houſe in (7) where ſhe had not 
been long ; I think, no longer than the Monday 
thereafter, till the Defendant came there, and ſtaid 
up with her till about Four or Five in the Morning, 
It will likewiſe appear to you, that he was often with 
her at very unſeaſonable Hours ; and that there were 
rticular Orders given to the Servants to watch the 
oor, and that none ſhould interrupe them, nor 
come into the Room, till they had firſt knocked at 
the Door. You will likewiſe find, with Relation to 
theſe Viſits, that though ſhe was undreſs'd and going 
to Bed ; yer, when the Defendant came to her, at 
ſuch unſeafonable Hours, ſhe would immediately 
dreſs herſelf, and come down to him; and that ſhe 
ordered her Maid-Servant to go up to one of the 
Footmen, who were then both in Bed, and get the 
Key of the Wine-Cellar from him; and to deſire 
them not to get up; and that this Maid-Servant of- 
ten went into the Room, and found the Defendant 
and her Ladyſhip always ſitting cloſe together on a 
Couch. Their Criminal Familiarity muſt, in Part, 
be gathered from Circumſtances of ſuch kind, be- 
cauſe it is hardly poſſible to conceive, that any could 
be ſo far abandoned, as to do it in the Preſence and 
Company of others, tho' you will find that there 
will not be wanting Evidence enough to prove it, 
as far as can be reaſonably expected: Again, you 
will find that there is one Circumſtance more with 
Regard to theſe Viſits ; which is, that in all theſe 
Viſits he carried with him Piſtols and Inſtruments 
f Violence, into the Room, and laid them cloſe 
- him; and tho? it is uſual for Perſons of Qua- 
lity to ride with them; yet it is not poſſible to 
think, that the Defendant would always carry them 
into the Lady's Room, and lay them cloſe by him, 
if it was not to prevent the Interruption of his Con- 
verſation, or criminal Familiarity with the Lady, 


which nothing but Violence could do; but if it is 
difficult 
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difficult for you to imagine the Deſign of. the De- 
fendant, in having thoſe Arms cloſe by him, you 
will find, at laſt, by the Defendant's own Declaration, 
that he carried them to preyent ſuch Interruption ; 
and that the firſt Perſon ot the Family that came in- 
to the Room, to diſturb them, ſhould be a dead 


or Man; and I defy any Man, whoſe Mind is tinctur'd 
at with Virtue, to form to himſelf any other Defign 
to of the Defendant's laying the Arms by him, than 
ng that of a cruel Ruffian, who is in Criminal Conver- 
at fation with another Perſon's Wife, embracing her 
ly with one Hand, and holding out a Piſtol with the 
he other, to commit Murder, if he is interrupted, This 
he is another Circumſtance of the Guilt, and which muſt 
he fill the Perſon's Mind with Horror, that intended 
ire to attack him; and, therefore, if the Defendant had 
of- any Thoughts of committing Murder, if diſturbed, 


then it would have been dangerous for the Plaintiff, 
or his Family, to have endeavour'd to prevent ſuch 
Criminal Converſation, for Fear of bringing this 
ſurther Calamity of Murder on his Family: Indeed 
cannot think that a Perſon can be altogether ſo void 
of Virtue, as to deſign Murder at the firſt, before 
he had ſeduced her ; yet I do fay, that no Man 


ere 

it, knows how far he might go on in Vice, when once 
ou he had been engaged in it. There are, in all theſe 
ith Circumſtances, ather Things included, which I chuſe 


rather to wave than mention now, 

I now come to the Second Part of our Evidence; 
which is to prove the infamous Crime itſelf, charged 
on the Defendant; and here you will give me Leave 


a- 

To to mention a Scene that happen'd on a particular 
em Day, which our Evidence will give you a particular 
im, Account of; where it will appear, that the Defen- 
on- Gant did proceed to the utmoſt Extremity of the 
dy, Crime with the Lady; and tho', as I hinted before, 
ir is it is impoſſible for Men to expect full and compleat 
cult Evidence of every thing of this Kind, yet you will 


find, 
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(3) 
find, at leaſt, the ſtrongeſt Evidence that can be 
reaſonably deſired or expected: And here you will 
obſerve, that this Lady did, as all other Perſons of 
Diſtinction, be their Quality ever ſo great, muſt 
ſometimes do; that is to ſay, put Confidence in 
meaner Perſons, i and even in the meaneſt of their 
own Servants ; and therefore, on Occaſions of this 
Nature, it will be no Wonder to you to find, that 
the Lady truſted one of her own Servants with ſuch 
a Matter; for none elſe would, or could, engage to 
be concern'd therein; and therefore you will find, 
from the Evidence of this Confident, that, on the 
13th Day of ———— the Defendant, and ano- 
ther Perſon, came down to the ſaid Town of (1) 
and dined with the Lady; and that, ſoon after 
Dinner, that other Perſon went away, and the De- 
fendant and the Lady continued together alone, and 
concerted this Scheme between them, that the De- 
fendant ſhould go out of the Houſe, by Eleven 
o'Clock at Night, and bid the Lady Good-night, 
in the Preſence of all the Servants, to make them 
believe that he went away for that Night. This 
Scheme is not, in the leaſt, unnatural or unlikely, if 
it be conſidered, that it was agreed upon, that he 
was to be let in afterwards privately. Accordingly 
you will find, that he did, with great Solemnity, 
take his Leave of the Lady about Eleven O'Clock at 
Night, and faid, he would come to breakfaſt with 
her the next Morning; and deſired the Servants to 
take Notice of the particular Hour he departed, and 
that aſterwards the Lady ordered the Servants to go 
to Bed: Now you will obſerve, that chere is a Door, 
in the Lady's Houſe, that leads from the Parlour 
into the Garden; through this Door in the Garden, 
the Confident was to let the Defendant into the 
Parlour, when the reſt were gone to bed; and tho 
795 would hardly believe that the Keeping of the 

ey of this Garden-door was the Office of a Woman 
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yet it was thought proper, that one of her Women 
hould have the Keeping of the Key that Night, and, 
according to the Agreement, the Defendant came 
o the Garden Door, and was let in by the Canfi- 
dant, who being aſked, Vheiber the Lady was 
udre/sd and in Bed? She anſwer'd, No; and 
defired him to ſtay three or four Minutes till the 
Lady had ſhifted herſelf ; but the Defendant being 
uneaſy, he, before the Maid had ſcarce Time to 
ſhift her Lady, ruſhed into the Room; and as ſoon . 
as he was in the Room, he undreſſed himſelf, and 
went into Bed with the Plaintiff's Lady; and the Maid 
tuck*'d them up together, and went out of the Room; 
and ſet up all Night, by their Order, to prevent In- 
terruption, as what was thought proper: And that, 
about One or Two in the Morning, ſhe heard a 
Rapping in the Room, and went up Stairs; and that 
the Detendant got out of Bed to let her in; and, on 
her coming in, and ſeeing them in Bed together, and 
enquiring what were their Commands, the Defen- 
dant ſaid, Ile was very dry, and deſired ſome Water, 
which ſhe brought him, and which he drank up; 
and that the Lady had likewiſe ſome Water brought 
her, and ſome more was ſet at their Bed-fide. Then, 
| think about Four o'Clock in the Morning, ſhe 
heard another Rapping; on which ſhe came up 
again, and found the Bed-curtains and Curtain-rods 
tallen down; and, for fear the Defendant ſhould 
catch Cold, the Lady deſired her /o fix or pin up the 
Curtains again, Which ſhe did. I ſhall ſay no more on 
this Head; but that you will. find, by the Evidence 
of this Witneſs, that they were both together in Bed, 
and that he was guilty of Criminal Converſation with 
the Lady, as will appear from the Diſcourſe which 
happened the next Day between the Lady and this 
Servant, and likewiſe from other Circumſtances that 
ſhe will give you an Account of. 

WY 15767 C I now 


(10) 


I now come, in the third Place, to ſhew you another 
Part of our Evidence, which conſiſts in ſome plain 
and notorious Circumſtances, which ſerve to confirm 
the Defendant's being guilty of the Fact that he 5; 
charged with; and here you will obſerve, that it was 
on the ſaid 13th of , that the Defendant and 
another Perſon came and din'd with her Ladyſhip, 
at her Houſe in (J., ſo you will likewife take Notice, 
that, cn the ſame Day, the Defendant came to ano. 
ther Houſe in (7), about Two or Three o' Clock in 
the Afternoon, drank a Diſh of Tea, dreſſed him. 
ſelf, and went to the Lady's Houſe there; but be. 
fore he went, he ordered a Bed to be made for him 
that Night, which is the very fame Night that he 
lay in the Lady's Houſe ; but though he beſpoke the 
Bed, yet he never returned to it, though his Ser- 
vants were in the ſame Houſe that Night. This is 
a Confirmation of the Evidence, which our Witneſs 
will give you a particular Account of. 

There are other Circumſtances which ſerve to con- 
firm this, as his Letters to her; and there is an En- 
gagement, or Paper, ſign'd by the Deſendant, call'd, 
I think, by the Lady, The ſolemn League and Cove 
nant. It is in theſe Words: [I willingly, and as in. 


cumbent in Honour upon me, do declare, that J «will 


never be unmindful of, nor forjake the Lady 
in any Way whatſoever oppreſſed, or under Difficulty; 
but, at the Expence of my Bluod, Life, and Fortune, 
ill Vindicate and Defend her, againſt any Calumny, 
Calumniator or Peril whatjoever. ] And here I vil 


venture to ſay, that none of the greateſt Maſters 
of Defence could have penn'd any Engagement ot 


Defence in a more gallant Stile than the Defendant 
hath done this; but though he ſays, that it is incum- 
bent in Honour upon him, to declare and do ſuch 
Things; yet J muſt ſay, chat he was very far mil- 


taken in his Point of. Honour—Shall any Gentleman, 
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obliged in Honour to vindicate and defend Injuſtice 


with his Life and Fortune? No, by no means; and 
nfirm therefore, tho? the Defendant might fancy this to be 
be is a genteel and faſhionable Way of writing and think- 
c was ing, and incumbent on his Honour to declare and 
t and WW do ſuch Things, I dare fay, you will be of my 
ſhip, WY Opinion, that he was very much miſtaken in his 
Otice, point of Honour; and that his engaging ſo to do, 


was rather a Slur upon his Honour, 


him- hy before you; which, when done, I believe none 
t be. WM of you will doubt of the Defendant's being guilty 
r him Wil cf the Fact charged upon him; and I do as little 
at he Wil conbt of your doing Juſtice; but hope, that you 


will give a Tranſaction of this Nature, the moſt 
{rious and weighty Conſideration, as it deſerves, 
and not ſuffer ſuch Criminal Converſation to go un- 
puniſh'd 3 as you have any Regard to Virtue, Mora- 
ly. Religion, or the Laws Human or Divine; 
not in the leaſt doubting but that you have the greateſt 
Regard for them all, it being a Crime prohibited 


all'd, MW :n4 puniſhed in all Ages and Countries of the World; 
Cove. ind, indeed, the principal Deſign of all our Courts 
as in. Wot Juſtice, and the moſt glorious Purpaſe or Aim 
| will Nat you can have in your View, is to lay all Vice, 


epectally this heinous Offence of Criminal Conver- 
ation, under the greateſt Infamy ; and to deter other 
people from committing it to the utmoſt of your 
Power; and, at the ſame Time, give the utmoſt 
Encouragement to Virtus. | 


Mr., My Lord and Gentlemen, It 


ndant was neceſſary thus to have open'd the Cauſe. The 
cum- Wfeinous and injurious Crime charged on the Defen- 
ſuch eint, will be proved to a ſhameful Degree. When 
mil- Wl fe the Jury compoſed of Gentlemen of Honour, 


nd Fathers of Families, I think it would be unne- 
kliry and improper for me now to lay betore you 
C 2 the 


This is the Nature of the Evidence that I ſhall 


(12) 
the Nature of this heinous Offence, which is fo con. 
trary to the Laws of God and Man, and is the greateſt 
Violation of that ſacred Property which every Man 
ought to have in his Wife; and is ſo contrary to all 
Notions of Honour and Juſtice, and which intro. 
duces into particular Families ſuch unexpreſſible 
Afflictions and Miſeries; therefore, I will not inſiſt 
any more hereon, for fear of raiſing your Paſſions, 
and inflaming your Judgments; ſo I ſhall call our 
Evidence, and ſubmit it to you. 

I ſuppoſe they will admit the Marriage. [Here 
the other Side anſwer'd, 276. Then the Plaintiff'; 
Counſel call'd all their Witneſſes, who proved ex. 
actly as was open'd, and the Defendant's Engagement 
and Letters to the Lady were read, (on which the 
Defendant's Counſel afterwards made their Obſervz- 
tions.) Then the Plaintiff's Counſel ſaid, they had 
done for the preſent. - Then the Defendant's Counk: 
made their Defence, as follows. ] 


S. G. May it pleaſe your Lordſhip, and you 
Gentlemen of the Jury, I am Counſel for the Deſen. 
dant, who little thinks that you are, at this Time, 
ſitting on him, or any of his Actions, he himfel 
being now Abroad, in the Service of the Publick; 
and it would have been but kind, when he was Ar 
reſted as going to (X.) in the Publick's Service, f 
the Plaintiff had ſta id till the Defendant had an Op- 
portunity of returning, and lay ing Things before you, 
for his Defence; but as Plaintiffs have a Right u 
bring their Actions whenever they will, and to tht 
beſt Advantage, fo the Plaintiff here, has cho 
to bring his, when the Defendant is abſent, and can 
not an{wer for himſelf; and who hath not been! 
Home Three Hours ſince he was arreſted in ti 
Cauſe ; and therefore it is incumbent on us, who 
Counſel for him, to make as good a Defence as 


can, according to our Inſtructions. The Coud 
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for the Plaintiff have laid before your Lord- 


ſhip and the Jury, the moſt unhappy Circumſtances 


of the Plaintiff; and that they are ſuch, as that he 
cannot be involved into greater; and they would 
repreſent unto you, that the Plaintiff hath been in- 


volved therein, by the unlawful Intimacy of the 


Defendant with the Plaintiff's Lady. With Regard 
to the Plaintiff's melancholy Circumſtances, no- 
body can have a more Fellow-fealing for him, than 
| myſelf have; for I can eaſily repreſent to myſelf, 
hat Misfortune and Trouble it muſt be to have 
ſuch Affliction as this brought upon him; but then 
| muſt ſay, that it will not follow, that, becauſe the 
Plaintiff is to be commilerated, therefore this De- 
ſendant is to bear the Burden of his Misfortune. 
If I can ſhew here, that the Defendant was not the 
Occaſion of bringing this Misfortune on the Plain- 
uf, we hope that his melancholy Circumſtances 
will have no Weight with the Gentlemen of the Jury, 
notwithſtanding what hath been offered by the Plain- 
ufl's Counſel, as an Attempt towards proving the 
Defendant guilty. The Gentlemen, who were Coun- 
{cl for the Flaintiff, attempted, in the 1, Place, to 
ſhew, that there was Guilt in the Defendant; and in 
the ſecond Place, to aggravate that Guilt, in order to 
induce tne Jury to believe that the Plaintiff's Complaint 
was well tounded, and intitled him to great Damages in 
this Cauſe ; bur we hope to meet them in both theſe 
Circumſtances. I ſhall begin with the Firſt of theſe, 
which is to conſider the Evidence laid before your 
Lordſhip and the Jury, and ſhall ſubmit it to you, 
whether there is any Guilt proved in the Defen- 
dant? To prove his being guilty, they have called a 
great many Witneſſes ; but, notwithſtanding that, and 
tho* they open'd, that they would prove the infamous 
Crime itſelf to a ſhameful Degree; yet you may 
perceive, that the Fact itſelf depends only upon the 
Evidence of one Witneſs, which is liable to Objec- 
tions, 
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tions, and is very improbable. 


They firſt call'd a 
young Lady, one Miſs (L) who proves no more, 
than that the Defendant and the Lady's Acquaintance 


began only about the latter End of — laſt, when 
my Lady and ſhe was at the Play-houſe, where the 
Defendant, after the Play was done, came into the 
next Box, where my Lady was, and ſpoke to her 
as is common in ſuch Places; but nothing particular 
paſt 'betwixt them at that Time; — and that he did 
not fo much as hand her into the Coach, and that 
another Gentleman had that Honour. This was the 
firſt Time they became acquainted. Then ſhe lays, 
that the Defendant did, ſome time in , about three 
Weeks afterwards, make a Viſit to my Lady at her 
Houſe in (D), to which ſhe had removed from (17) 
after the Death of the Child ; and that the young 
Lady herſelf was in Company with them, and that 
her Lady was going a Journey, and packing up her 
Jewels, and deſired her to look for ſuch a Snuff- 
box, and to order Tea to be brought, and that 
the returned with the Snuff-box within ten Minutes, 
and found the Tea brought up, and the Defendant 
and the Lady ſitting as ſhe lett them : Surely no- 
thing can induce you to think, that there was any 
thing Criminal in this Viſit 3 for the very Circum- 
ſtances of the Time, and Manner of it, ſhews that 
nothing paſt at that Time, more than what 1s uſual 
m the moſt reputable Families, where People re- 
ceive Company and drink Tea; but the Gentlemen 
of the other Side would repreſent it, as if ſhe had 
been ſent out of the Room on purpoſe to give the 
Defendant and the Lady an Opportunity of ſaying 
or doing what was not decent; becauſe the Bell was 
not rung, inſtead of the young Lady's going; and 
becauſe ſhe was ſent on another Errand, to deſire 
the Tea Things to be taken away, tho? ſhe ſays, ſhe 
- returned within ten Minutes, and found the Tea 


Things taken away. Tx 
c 


(15) 

The next Meeting between the Defendant and the 
Lady was at a Publick Houſe or Inn, as ſhe re- 
turned from (E), where ſhe went about the Beginning 
of — laſt, and ſtaid there five Weeks and re- 
turn'd, and in her Way ſhe ſupp'd with the Defen- 
dant at this publick Inn, the Crown in (H); but J 
don't think, on the Evidence of (N) or (O), that 
there was any thing indecent paſt between them: 
They met together at this publick Inn as Travellers; 
and, the Defendant being acquainted with her, they 
ſupp'd together as Travellers. It is not in the leaſt 
inſinuated, that there was any Criminal Converſation 
between them : And it is no Wonder that People, 
who have ſome Acquaintance together, ſhould ſtay 
up ſome time together after Supper. 

The next Meeting of the Detendant with the Lady 
was at (J), when the Apothecary (P) was with him 
but he does not ſo much as inſinuate, that there was the 
leaſt Indecency paſt between them; but delcares, that 
the Defendant went to lie at the Inn that Night; nor, 
indeed, do they pretend to lay, that the Defendant ever 
lay at my Lady's, except that Night which (Q ſpeaks 
ot; which brings me to conſider her Evidence; and 
what the ſays was done on the 13th of laſt, 
the Night which ſhe ſays he lay there; for the whole 
Account of that Night's Tranſaction depends on the 
Evidence of this (2) the Cook-maid : For tho? 
there were ſeveral Servants in the Houſe that Night, 
yet they have not ventur'd to call any other Perſon 
except her, and have choſen to reſt it on her Evi- 
dence; and you will be pleaſed to obſerve what a 
ſtrange Account ſhe gives of the Tranſaction: — She 
owns that ſhe did not come into my Lady's Service, 
nor had any Acquaintance with her, till about the 
Middle of —— laſt, and that ſhe was not hired by 
her Lady; but that ſhe was introduced into the 
Family by the Intervention cf Mr. (&), who appears 
to be a Friend, Agent, and Steward of the Plaintiff, 
and 


. — 
— 1 — 


— 6 — a 


r 


429 — Con MEETS — — 


—— — . _ — — 


2 * — 


— — —— 


„* Ü er 


(16) 


and, upon ſome Miſrepreſentation of Things between the 
Plaintiff and his Lady, it was thought proper to con- 
fide in her, who is repreſented to have lived in modeſt 
Families before, which is a little extraordinary; and it is 
as extraordinary to think, that ſhe ſhould become, in 
ſo ſhort a Time after ſhe went there, ſo great a Confi- 
dantof the Lady's, as to be admitted into all her Se- 
crets, eſpecially her Intimacy with the Defendant. The 
Thing itſelf is very improbable : And, to introduce 
this Story, ſhe gives an Account, that a little after 
ſhe went to (J), the Defendant came down to viſit 
my Lady ; and that he was in the lower Rootn, and 
that the two Footmen were gone to bed, and my 
Lady in her Bed-chamber, almoſt undreſs'd ; — and 
that ſhe went up to tell her Lady of his being below, 
who immediately dreſs'd herſelf again, and came 
down to receive the Defendant on the Ground-fioor,— 
They have repreſented this as an immodelt Viſit, tho 
he ſtaid till ſhe had dreſs'd herſelf, and had come down 
to receive him on the Ground-floor. If it had been 
an immodeſt Viſit, ſhe would not have ſtaid to dre: 
herſelf. And then this (Q) tells you what was done 
afterwards ; ſhe ſays, her Lady order'd her to go up 
to the Footmen, and get the Key of the 'Wine-Cellar, 
and to defire them not to riſe, becauſe ſhe was to be 
Butler that Night; — and that ſhe made the Deten- 
dant's Footman welcome that Night, and that he and 
ſhe had mull'd Wine; and that the Defendant and my 
Lady had only raw Wine; and that, when ſhe went in- 
to the Room ſeveral Times, ſhe ſaw nothing indecent, 
nor was there any Bed in the Room. Bur, ſay the 
Gentlemen, though there was no Bed, yet there was 
a Settee in the Room, which was brought there on 
Purpoſe for the Defendant's Reception and Acconr 
modation ; but this does not appear to be the Deſign 
of its being placed there; but that it was put ther 


in the Room of a Harpficord, which ſtood there 


formerly, without thinking any thing of the oY 
ant, 
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all, 
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dant, This is all that was previous to the 13th -of 
—. During all the Time preceding this Day, I 

hope there does not in the leaſt appear we A, like 

Criminal Converſation, or Indecency in the Defendant 

which leads me to conſider what ſhe ſays happen'd. 
that Day. She givesan Account that a noble Lord 

and the Defendant came down that Day to dine at 

my Lady's Houſe in (J, and that the noble Lord 
went a way a little after Dinner; but that the Defen- 

dant ſtaid behind him; and that, when they were to- 

ether, my Lady ſent for her into the Parlour after- 

wards, where the Defendant was ſtanding with his 

Back to the Fire- place, and aſked her, I fbe could 

lein!rufted with a Secret ?—Obſerve this modeſt Wo- 

man, who had always lived in good Families before, 
preſently underſtands her Lady's Meaning; and this 

Virgin immediately ſaid, That they might intruſt her 

with any Secret, and that they might depend upon ber, 

and that none ſhould interrupt them that Night : She 

preſently falls into the Propoſal, without the leaſt 

Reluctance, and underſtands the Secret before it was 

told her. 

Then ſhe gives an Account of laying on another 
Fillow more on the Bed; and that the Defendant, 
in order to blind the Family, made a Pretence to go 
away that Night about Eleven o'Clock, and went - 
the Place where the Servants were; and, in their 
Hearing, not only bid my Lady good Night, but 
the Servants: And then ſhe tells how ſhe ler the 
Defendant in again, by her being furniſh'd with the 
hey of the Garden Door. It would have been ma- 
terial to have called the Perſon whoſe Province it was 
io keep the Key before that Night, and tell how ſhe 
Was then furniſhed with it: However, ſhe ſays, that ſhe 
1d tet the Defendant in again, within Half an Hour, 
nd that he ſaw Mrs. (S) warming her Ladyſhip's 
nift, which made him the more impatient 3 and 


Wat the Defendant could not ſtay until this () 


1 had 


(18) 
had taken up her Shift, and put it on her Ladyſhip; 
but that the Defendant came into her Bed- chamber, 
before my Lady was undreſſed ; and ſays, that ſhe 
ſaw the Lady go into her Bed, after ſhe was un- 
dreſſed; and that the Defendant, after he was un. 
dreſſed, went into Bed to her; and that ſhe tucked 
them both up; and that ſhe ſtood Centry within 
Hearing; to prevent any-body's interrupting them, 
and to furniſh them with what they wanted; and that 
about Two o' Clock in the Morning ſhe heard ſome 
Buſtle or Noiſe in my Lady's Room; on which ſhe 
went in for Orders; and that, according thereto, 
the Defendant had a Pint of Water, becauſe he was 
warm z and that my Lady had another Pint, be- 
cauſe ſhe was arm too; and then ſhe retired, and 
ſtaid till ſhe heard another Byſile, which was ſome 
time afterwards ; when ſhe went in again, and found 
the Curtains thrown down; tho' one would have 
imagin'd, that they would rather have been thrown 
down on her hearing the iet Buſtle, And then ſhe 
fays, ſhe ſtaid about Half a Quarter of an Hour t 

in them up; and, in order to induce you to believe 
he, and that Things were concerted, ſhe tells you, 
that this occaſioned Mirth to her, as well as to th 

<fendant and the Lady: But I think there ſcems 
be a Contradiction, with Reſpect to the Orders given 
her, of her being on the Watch that, no-body ſhould 
come near to heat or know what they were about; 
for ſhe tells you, that my Lady recommended her to 
ſomething that muſt hinder, and put her out of he 
Watch; which was, that ſhe might be as fr, 
merry and happy with the Defendant's Man, as {it 
was to be with his Maſter. 


L. C. J. I think it was after Dinner that ſhe had 
Orders to be on the Watch, and to take Care that 
none of the Servants ſhould come near to hearken 3| 


the Door while they were there, 10 
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J. G. Iknow there were Orders given in general 
to take Care of the Door, and that none ſhould come 
in without firſt knocking ; beſides, with Submiſſion, I 
think it is inconſiſtent 3 for if all the Servants were ſo 
faſtened, or ſhut up, there was no Occaſion for her 
{tanding Centry. fs tx Tas 


L. C. J. That is not warranted by the Evidence; 
if you are in any Doubt, you mult examine her again; 
for there were no Directions given her to watch the 
Lady's Door at Night, I will tell you her Evi- 
cence 3 ſhe was ask'd, If ſhe could be intruſted with a 
S-cret 3 and her Anſwer was, 77s ; for ſhe would take 
Care that no- body ſhould come near her, nor interrupt 
then that Night. il have taken it down. 


F. G. I think ſhe was up all Night for that Pur- 
poſe, After ſhe tells what paſt that Night. the 13th 
of , ſhe tells your Lordſhip and the Jury, that 
ſhe was imployed by my Lady to waſh her Linen 
afterwards 3 and ſhe makes ſuch Obſervations there- 
on, that any ſingle or modeft Woman would be 
aſhamed to mention. Then ſhe tells how ſhe was 
introduced into the Family; of which I have taken 
2 little Notice before; then ſhe tells where ſhe was 
before that; and that ſhe hath, ſince her being dif- 
mits'd from the L.ady*s Service, been taken into the 
Plaintiff's Service: And then ſhe gives a very roman- 
tick Account, as I think, of her being taken into 
Cuſtody, and afterwards  dilcharged z and then 
making an Affidavit afterwards, She ſays, that 
there were about five People that took her into 
Cuſtody, whereof () was one; and that. they 
ne ver told her, nor had ſhe the Curioſity to ask them, 
for what ſhe was taken up; and that ſhe continued 
in Cuſtody from Ten in the Morning, till about 
Four in the Afternoon, and knew not for what; nor 

* does 


(20) 


does ſhe give any Reaſon, why ſhe was diſcharg/ 
out of Cuſtody ; but, at laſt, with a great deal cf 
Difficulty, ſhe was brought to declare, chat ſhe had 
nothing to ſay in the Affair, about the Defen. 
dant and the Lady; which, ſhe ſaid, was the 
Reaſon of Mr. (K's) conſenting to her being if. 
charged. Then ſhe ſays, that while ſhe was in Cul. 
tody, Mr. (R) called her bad Names, ſuch as Bitch, con 
and the like; and that they offered her no Encourage. of h 
ment, nor yet to be her Friend, or to let her out of ſure 
Cuſtody, in order to make a Diſcovery of the Affair; that 
and yet ſhe ſays, notwithſtanding all this, when you 


ſhe was diſcharged out of Cuſtody, ſhe went to (AU 1 
and made an Affidavit, containing every Thing te. the | 
lating to the Affair, as ſhe hath depoſed here. This WW can 
is ſuch a monſtrous Account of the Tranſaction, that Wos 
I ſubmit it, whether it will not greatly invalidate het gine 
Evidence; which z the only one to ſupport the cri- WI per, 
minal Converſation alledged. loge 


Then, to confirm (s) Evidence, by Circumſtan- W pref 
ces, the Gentlemen called (T) at (7) and her Maid, Aſi 
who ſay, that the Defendant ordered a Bed to be vour 
made for him there that Night; but that he did no: WM my! 
come to it that Night. 6 it, it 

Then they called another Witneſs (U), who ſays, MW {upp 
that the Lady embraced the Cook-maid, and faid, W was : 
She was glad io ſce ber; and that the Cook embraced IM theſe 
the Lady and returned the Compliment. This was Tl 
to ſhew the Intimacy of the Lady: with the Cook, Wl Par: 
and the great Confidence that, ſhe had in her. their 

Then they called another, Witneſs (V) for the ſame WM been 
Purpoſe. He ſays, He went down to ſeize my Lady 
Lady's Jewels and Papers, and to confine her; but ¶ cence 
ſhe thought proper to. elope that Night out oi a I 5 ver) 
Window; and that he percieved great Intimacy bc ¶ to cor 


tween the Lady and the Cook, laſt ; 
The laſt Circumſtance that the Gentlemen produce, WW Conſc 
in order to confirm the Defendant's being guilty, 5 MI o1mir 


Letters; and the firſt they read, to which they have 
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( 21 ) 

were pleaſed to give the Appellation of /olemn 
League and Covenant, I think proves nothing of 
the criminal Converſation z for the utmoſt that they 
can make of that Letter is only to ſhew the Aſſiduity 
of the Defendant in being acquainted with the Lady, 

The next they read was dated the 23d of ——, Ten 
Days after the faid 13th of wherein he only 
compliments her, and fays, That he is ever thinking 
of her, and wwiſbes her every Soulaſement: This, I am 
ſure, does not prove any Thing criminal, or ſhew 
that the Lady had granted him any uncommon Fa- 
your before that, | 

The next Letter ſays, That he bad not recovered 
the Injury that be did himſelf by the laſt Fourney.— Pra 
can any-body infer criminal Converſation from theſe 
Words? 1 am ſure they cannot; nor can they ima- 
gine any ſuch Thing, by their ſitting up late after Sup- 
per, in the publick Inn, where they accidentally met 
together, The moſt that can be made of any Ex- 


preſſion in theſe Letters, is, that they only ſhew the 


Aſſiduity of the Defendant, to gain the Lady's Fa- 
vour 3 and ſuppoſe there was Aſſiduity uſed, and that 
my Lady repelled that Aſſiduity. Ionly mentioned 
it, in that Manner, becauſe ſuch a Thing may be 
ſuppoſed; but how to infer or make out, that there 
was any Thing criminal before, by the Expreſſions in 
theſe Letters, I am at a Loſs to find out. 

This, I think, is all the Evidence offered on the 
Part of the Plaintiff, to induce you to believe, that 
their Action is well-founded ; and that there hath 
been criminal Converfation between the Plaintiff's 
Lady and the Detendant: It depends only on the Evi- 
cence of a ſingle Witneſs, which, as I have obſerved, 
very flight: And as to the Aſſiduity, it appears 
to commence no ſooner than the latter End of 
aſt; thereforeI ſubmit it whether you can, in your 
Conſcience, conclude, chat the Defendant is guilty of 
criminal Converſation on theſe Circumſtances that I 
have mentioned, and on the ſingle Evidence of a 

Woman, 
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( 22) 
Woman, who hath owned, that ſhe hath behaved 
herſelf very immodeſtly, and proſtitute. hertelf ſo 
far as to be a Tranſactor of ſuch a vile Affair. 
And as the Gentlemen hath ſubmitted this to you, 
on the ſingle Evidence of that Witnefs, and Circum- 
ſtances mentioned: And, as it is impoſſible to know 
before Hand your Opinion, whether he is guilty or 
not guilty of the Crime charged on him; therefore 
it will be neceſſary to ſay a few Words, with Re- 
gard to the Circumſtances of his Guilt, or the Na. 
ture, Degree, or Aggravation thereof, | 
There are two Things to be conſidered by you; 1½ 
Whether the Defendant is guilty or not? 2dJy, If you 
believe that he is guilty, then you are to conſider in 
what Degree he is ſo, and to give Damages accordingly: 
And here I cannot help ſaying, That the two learned 
Gentlemen, in the ſetting our of this Cauſe widely 
differ'd from one another. The ſecond ſaid, That it 
was unneceſſary to inſiſt on the Defendant's Guilt, and 
would not attempt to raiſe the Paſſions of you worthy 
Gentlemen, but ſubmit the Circumſtances of the Cafe 
entirely to you; but the other Gentlemen made uſe of 
all the Flowers of Rhetorick and Oratory, to induce 
you to believe that there was greater Guilt than. or- 
dinary, and hath repreſented my Client, as having it 
in his Mind to commit Murder and Adultery 3 and 
that he came there ſo entirely void of Humanity, and 
Fear of God or Men, as to commit both, if interrupted. 
They have likewiſe ſer forth the Heinouſneſs of the 
Crime to the utmoſt Degree that Rhetorick was 
capable of; and have. told 72 I think, that 
it is the invading of that ſacred Property which every 
Man ought to have in his Wife, They have like 
wife told you the Danger and evil Conſequence of the 
Crime; all with a Deſign to induce you to give 
great Damages'z and, in their Declaration, they 
have declared, That the Defendant did not only 


commit this Crime, but that the Plaintiff was thereby 
deprivet 


to he. 
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( 23) 
deprived of the Comfort and Society of his Wife : 
And I muit admit, that (if the Defendant hath, by 
his A ſſiduity, prevailed with the Lady to injure her 
Husband, in the Manner charged, by debauching 
her; and that that is the Reaſon of all the Miſe- 
ry and Loſs that the Husband hath ſuſtained) . 
theſe Circumſtances will have Weight to heighten 
the Damages: But if theſe are thrown into the wrong 
Scale, then they mult, of Conſequence, leſſen them. 
And though they opened, That the Defendant, by 
his conltant, unwearied and long Aſſiduity, Atten- 
dance and Importunity, at laſt prevailed with 
the Lady; yet they have not been able, in Point of 
Evidence, to carry it further back than the Jatter 
End of laſt, according to Miſs (L's) Evidence; 
and that the Lady, after that, went out of Town, 
and ſtaid five Weeks; fo that the Meetings at 
and (7) were all in the Months of and 
This being the State of their Evidence, I thought 
it neceſſary to examine one of their Witneſſes, how 
my Lady ſpent her Time before that; and was told, 
That in or —, about two Years 
ago, my Lady went to Bath, and ſtaid a conſidera- 
ble Time there; he ſeems to fix her ſtaying there 
till Lady Day thereafter 3 and that the Plaintiff came 
to her when ſhe was at Bath, in ExpeRation that ſhe 
would have gone down with him to his Seat in 
WW), and that he uſed a great deal of Importu- 
nity with her to go along with him; but ſhe re- 
fuſed, and inſiſted on her ſtaying at Bath for the 
Sake of her Health : So that the Plaintiff went to 
(H by himſelf, and that his Lady ſtaid behind him 
about three Months, and then came down to him at his 
Seat in (V), and ſtaid there with him till the Meeting 
of the Parliament; which brings it till about this Time 
Twelve. months, or laſt Chrifmas, that they came 
both here to Town to the Houſe at (A7); and, - — 
eat 
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(24) 
Death of the Child, they went from thence to (Dj 
After this the Plaintiff went out of Town, about the 
latter End of - laſt, and left his Lady behind 
him : He went to his other Seat in (M, and within 
a few Days afterwards, the Lady went to [E), and 
from thence to (J). This is the Hiſtory with Repect to 
the Time: And if I was not well warranted, from 
Evidence, under the Plaintiff's own Hand, which! 
have to lay before you, and which is in Favour of 
the Defendant, it would ill- become me to treſpaſs on 
this Lady's Honour. I ſhall ſhew you, that when 
the Lady was at Bath, as it hath already appeared 
to you in ſome meaſure, the Plaintiff came to her, 
and importuned her very much to go with him to 
V, but ſhe refuſed to go, and told him in plain 
Emiliſh, That foe would not be buried with any (W) Ba. 
ronet whatſoever ; and fo he left her at Bath, behind 
him, with much Uneaſineſs : And it will plainly 
appear, That. all the Misfortune, which I cannot 
ſpeak without Concern for the Plaintiff, hath been 
owing to the Plaintiff 's leaving the Lady at Bath, 
and to the Company which ſhe kept there; and! 
hope it will not be inſinuated, that the Defendant 
kept her Company there; for we ſhall fully prove, 
that he was at that Time out of the Kingdom 
with (Z) all the while. He went in — 


about ſix Months before the Lady went to Ball, [ 


think for Lisbon; and ſet fail again from thence che 
$th of thereafrer, which takes in all the Time 
that'the Lady was at Bath: And it hath plainly 
appeared, that it was a long Time aſter that, before 
the Defendant had any Intimacy or Acquaintance with 
the Lady. And here it will be neceffary to ſhew 
you what Opinion the Plaintiff had of his Lady's Be- 
haviour at Bath; and what it was that made him ſe- 
perate himſelf from her: And it will alſo appear, 
that he took up this Reſolution to part from 


her, on Account of her Behaviour at that Place : 
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( 25) 

And as they have not fixt the Time of the Defen- 
dant's firſt meeting with the Lady, any further back 
than that at (H), which was ſome time in — laſt, 
it is proper to-acquaint you with what the Plaintiff 
wrote to his Lady on the 2d of before. Here 
he read thus: [ Madam, I am very ſorry that I am 
under a Neceſſity to write to 4 Perſon, who, I know, 
bates and deſpiſes me.) This was faid by him, be- 
tore there was any Pretence of the Defendant and 
the Lady's being acquainted. Then he goes on, 
and ſays, [7 told you, before I left London, that 1 
was determin'd to e ſhews, that it was 
not occaſioned by the Defendant's ſeducing her, in 
the Plaintiff's Abſence; for he ſays, I told you, be- 
fire I left London, that I was determin'd 10 part. 
Then he goes on, ¶ Give me Leave to ſayto you, that if 
yu had not ſtaid bebind me, at the Bath, and entered into 
ſuch a vicious and abandoned Set of Acquaintance, we 
might ſtill have been happy.] He is ſo far from men- 
tioning or meaning the Defendant, that he expreſly 
imputes it to her ſtaying at the Bath behind him, 
and keeping Company with vicious People: And 
then he ſays, [om that Source our greateſt Calamities 
flow, and if you; bad ſearched the World for People 
compleatly infamous, you could not have found out any 
more abandon'd and wicked than thoſe you were ſo often 
with; and 1 have never been eaſy in my Mind ſince 
that Time] meaning the Time that he left her be- 
hind him. at the Bath, about Chriſtmas near 
two Lears ago. And then he ſays, [My ill Health, I 
can ſafely venture io ſay, was occaſioned by it: I once 
wwved you to Madneſs but your Scorn and Contempt of 
me, hau made me withdraw my Affeftions in a great 
Meaſure frem you.] This is the Letter wrote the 2d 
of —— laſt; but there is another Letter from him 
to his Lady, dated the 7th of the fame Month; by 
which, you will perceive, that tho the Plaintiff had 


gear Reafon to complain - her, yet the . 
of 
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. (26) 
of that Complaint was laid before the Defendant, 
Acquaintance with her. In this Letter of the 7th 
of „he ſays, [I received your Letter, and, i 
Anſiwer thereto, 1 muſt tell you, that I am determin d i * 
part, and whatever the World ſays, I am not concern'4 ( * 
about it; I am already as unhappy as I can be.] Wy 0 
this occaſioned by the Defendant ? No, he could not 
then have him in his Thoughts. Then he ſays, ({ WF _, 
aſſure you, had I not been fully perſwaded that I wa; ; 
wronged, I could never have prevailed with myſelf u 05 
have come into this melancholy Reſolution 3, 1 know you 1 
have wrong*d me.] What does the Huſband mean, 


when he writes io his Wife after this Manner? 1 h. I Pi 
he isrefolv'd to part, and that ſhe hath given up her. WM was 


ſelf to vicious and abandon'd People's Company; 
' and that he was ſure ſhe had wrong'd him. And 10 
| then he afterwards adds; ¶ And it will add but ver 
| little to my Comfort io bear, that you have beba ved wel / 
when from mic.] I ſay, What does he mean by | 
writing to his Wife after this Manner? Now, ſup- 
poſe you were ſatisfy'd with Reſpect to the Fact of 
Criminal Converſation 3 yet, can you, in your Con- 
ſcience, lay the whole Load of the Plaintifi's Mi 
fortune on the Defendant? Does it appear to you, 
that he firſt ſeduced her; and that ſhe, was not ul- 
pected by her Huſband before that? Or, can you, 
on your Oath, ſay, that, by the Interpoſition of the 
Defendant, the Plaintiff 'hath loſt the Comfort and 
Society of his Wife, as in the Declaration, for 
which he lays Damages? No, you cannot ſay fo; 
for you cannot but be ſatisty*d, when you hear the 
Plaintiff's Letters to his Wife read, that the Foun- 
| dation of all this Misfortune was laid before, by 
her Behaviour at the Bath, in the Lear : fo 
that, however you think of the particular Fact im- 
puted to the Defendant, you cannot take. this into 
your Verdict; that the Plaintiff thereby was deprivet, 
and laſt the Comfort and Society of his Wife; eſpecul. 


dant: 
ie 7th 
nd, in 
1d ig 


is into 
privet, 
- Wl 

EClar 
pecia 


(27) 


y if you conſider that it appears from the Evidence, 
that this Houſe at (7) was taken and appointed for 
the Lady, and the Servant () put upon her; and 
that the Plaintiff had actually left her, and gone into 
(X) and had ſent her theſe Letters, when he was in 
(X) or on the Road thither; wherein he ſays, He 
knew that ſhe bad toronged bim, and that it would be 
but little Comfort to him to hear of her better Bebaviour, 
when parted from him, as I mentioned before; and 
therefore you cannot give great Damages, tho" it 


ſhould appear to you that the Defendant is guilty of 


the Fact imputed to him; becauſe there is a great 
Difference between him that firſt ſeduces her, and 
him that comes to be acquainted with her, after ſhe 
was ſo ſeduced, And it is plain that he who firſt ſe- 
duced the Lady, is the Perſon who hath been the 
Author of all the Plaintiff's Miſery and Misfortune ; 
as appears from his own Hand Writing, 

As it is impoſſible to know your Opinion, whether 
the Defendant is guilty of the Fact or not; ſo it 
was neceſlary to ſay ſomething with Reſpect to the 
Quantum of the Damages, in order to mitigate and 
len them, in cafe you ſhould find him guilty: 


But tho* J am ſpeaking of the Damages, yer Iam. 


very far from admitting, that it hath been proved 
that the Defendant is guilty of the Fact charged up- 
on him; but I inſiſt on the contrary, and mult leave 
itto your Conſideration and Opinion, whether, on 
the ſingle Evidence of (Q), which is very defective 
and ſuſpicious, you can find the Defendant guilty of 
the Fact charged on him; and whether you can ſay, 
that he is the Author of all the Plaintiff's Diſquiet, 
and deprived him of the Comfort and Society of 
his Wife; and whether the Plaintiff had not deter- 
mined to leave his Wife before the pretended Crimi- 
ml Intimacy of the Defendant with her; and whe- 
ther the Plaintiff had not actually left her, when he 
had gone into (A) and had taken a Houle in (J) — 
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her. I ſubmit it to you, whether you can, under al 
theſe Circumſtances, think it proper to find a Ver. 


dict for the Plaintiff, and load the Defendant, who 


is juſt come to Age, and a younger Brother, and now 


out of the Kingdom, with the , Plaintiff *'s Misfor- 


tune ? I ſhould rather think, that, as the Plaintiff's 
Misfortunes are Jaid at other People's Doors, you 
would not think it reaſonable tc load him with them; 
but that you will find a Verdict for the Defendant: 
And, if you ſhould; think proper to find it for the 
Plaintiff, I fubmit it to you, whether, under all theſe 
Circumſtances. I have mentioned, you can give any 
conſiderable Damages to the Plaintiff, 


Serj. —— „My Lord and Gentlemen, I am 
likewiſe Counſel for the Defendant. Ir is, indeed, a 
great Misfortune of his, that he is now abſent ; and 
it cannot be expected, that he is capable of deſend- 
ing himſelf, or to give proper Directions to his 
Counſel for that Purpoſe. There are two Things 
to be conſidered by you: Firſt, Whether there is ſut- 
ficient Evidence before you, that the Defendant is 
guilty of the Fact charged on him, or not? And if 
you think there 1s, then the ſecond T hing to be con- 
ſidered by you is, In what Degree he is ſo; and 
what Damages you are to give on this Occaſion, and 
under the Circumſtances that have been mentioned? 
As to the Firſt, 

Whether there is ſufficient, Evidence, or not? 
I ſubmit it, that there is not ſufficient Evidence, 
taking it all together, of the Defendant's Guilt, 
but rather of his Innocence. And here I would take 
Notice of what (N) declares; ſhe ſays, That ſce was 
a long Time in the Service of the Plaintiff and his Lad): 
and, I believe, the is now in the Plaintiff's Service; 
and, that her Employment |was to put her Lady. 10 Bed 
every Night ; and, "that ſhe never ſaw anybody in Bed 
with her ; but that ſhe lay ſingle. ol 
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(29) 
Then they bring in one (O) who is ſuppoſed to be 
hired by the Plaintiff, as Footman.to my Lady; 
who, on Croſs-Examination, ſays, Tat be never 
{aw any Thing indecent between the Defendant and 
the Lady all the Time he was with ber; and who 
ſeems to have been ſent there as a Spy; and it ap- 
pears, by their own Evidence, that theſe two Wit- 
neſſes are now kept by the Plaintiff as his Servants. 
Theſe two do not prove any Thing of the Defen- 
dant's being guilty, but rather ſhew that he is inno- 
cent of what he is charged with. 

They have, indeed, produced another Witneſs, 
(2), who ſays, She was ſent by one (R), the 
Plaintiff*s Agent, to be hired, who ſent ber to (Z) 
at (M), vb hired her to be Cook to the Lady, 10 
go down to her Houſe at (I). And when ig ſhe ſent 
down there? She is ſent there after the Date of theſe 
two Letters ſent by the Plaintiff to his Lady, ac- 
quainting her of her Behaviour at the Bath, and his 
Reſolution to part: And, when this Witneſs came 
down to (J, ſhe gave a very imperfect Account how 
ſhe came there, and what paſt. She ſays, She was 
biredby (Z) to be Cook; and that ſhe brought no Letter 
tomy Lady about ber being hired ; and had no Diſcourſe 
with my Lady, as I could underſtand, about it, to the 
Purpole 3 and hath ever ſince been in the Plaintiff*s 
Houſe in the Country, and came up to Town from 
thence to be a Witneſs; and that, her Wages was 
paid her by the Plaintiff” s Meni; and, as [ faid before, 
this Tranſaction, that ſhe gives an Account of, is 
lome time after the Date of the two Letters ſent by 
the Plaintiff to his Lady, acquainting her of his Re- 
lolution to part; and, as the Circumſtances was ſuch, 
and as this Cook was put upon her, it muſt be al- 
lowed, that it was neceſſary for the Lady afterwards 
o be on her Guard, and to be cautious and reſerved, 
with Reſpect to the Cook ; therefore I ſubmit it, 
*nether it is probable to imagine, that the Lady 
ſhould 
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(39) 
ſhould immediately make this Witneſs her. greateſt 
Confidant in the World? And how long is it that 
this Witneſs lived with the Lady ? It was not above 
five Weeks from her coming there, to the igth of 
——— —, Which is the Day that ſhe ſays the Fact was 
committed: Beſides, ſhe was not particular to the 
Day when the Lady began firſt to put Confidence 
in her: And, I muſt fay, that there was not a 
Servant in the Lady's Houſe but might have 
known. what paſt that 13th of „and before 
that, as well as her: And I ſubmit it to you, whe- 
ther it is not dangerous, in ſuch a Point as this, 
and attended with ſuch Circumſtances as have been 
mentioned, to think it, ſufficient to prove the Fact, 
only on the Evidence of ſuch a ſingle Witneſs as 
(2)? And whether it. will not be an eaſy Matter to 
induce others to bring ſuch Actions wrongfully? 
And pray conſider a little ſome Things that this 
Woman tells you : She ſays, That, in one Minute 
of that Night, ſhe was very much frightened i 
bringing the Maler, leſt ſome People fhould come and 
kill the Defendant ; and then ſhe tells you, That, 
a little after this, when ſbe was called inio the Room, 
that ſhe fell a laughing at what happened, as well a; 
the Defendant and Lady themſelves. There is another 
Part of her Evidence which muſt be ſubmitted to 
your Lordſhip and the Jury, whether the Thing, in 
its Nature, be credible and probable or not? She 
ſaid, That my Lady took up a Piſtol, and faid, 
That He would ſhoot, or be the Death of, the fir Per- 
fon who ſhould interrupt her and the Defendant.—Strange 
indeed | that a Lady of her Character and Family 
ſhould act and ſpeak after ſuch a Manner; therefore, 
I hope you will not reſt it on the Evidence of this 
ſingle Witneſs, nor think it ſufficient to pon the 
Fact charged: And, indeed, the other Side them- 
ſelves, thinking it not ſufficient, have produced clt- 
cumſtantial Evidence thereof, as Letters under the 

Defendants 
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(31) 
Defendant's Hand; the Chief of which, wherein the 
glory, is that which they call, The ſolemn League and 
Covenant: Now with Regard to that, as the Witnefs 
fays, That the Letters from the Defendant to the Lady 
came to her after the 22d of laſt ;, and as there 
is no Date or Time fix'd when this particular Paper 
was written, is it not natural to think, that it was 
written about the Time of the Date of the Letters? 
And if fo, and conſidering what happened on the 19th 
of ——, when the Plaintiff's Servants came with 
Blunderbuſſes, c. to confine the rt and who 
expected to find the Defendant there l fay, if ſuch 
Things were ſo, and as he was conſcious of his own 
and the Lady's Innocence, was it not natural for 
him to ſay, That' be would defend her, as innocent 
with Reſpeft to him, againſt any Calumny, or Ca- 
lummator whatſoever © And that be would likecuiſe 
vindicate her, as well as himſelf, who af flandered 
and wronged on his Account * And jt muſt be re- 
membered, That we are to apply to your Reaſon, 
Judgment and Underſtanding, and not to your 
Paſſions ; for you are to conſider, Alegata & Pro- 
bata, and whether there is ſufficient Evidence pro- 
duced to prove the Fact charged: And you are like- 
wile ro confider the Circumſtances of Things, with 
Reſpect to the Damages, with Reaſon and Under. 
ſtanding, and not be carried away by the Paſſions ; for 
there have been a great many Actions of this Kind 
brought with Succeſs, both with Reſpect to Dama- 
ges, and with a View to influence the Ecclefiaſtical 
Courts. But, ; | 
2dly, With Reſpect to the Damages, you are toconſi- 
der in what State the Husband and Wife lived before; 
whether they lived happily together, when the Plaintiff 
received the ſuppoſed Injury? Again, you are to conſi- 
der, what are the Circumſtances of the Parties before 
the Court? What are the Circumſtancesof the Defen- 
dant? He is a very young Man, hardly come to Age, 
and 


1 
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(32) 
and a younger Brother, and is now abroad in the 
Service of the Publick : And with Reſpect to the 7 
Plaintiff, it will appear, beyond all Contrad iction, Lad 
that he had put his Wife away, turned her out of 
his Houſe, and hired another Houſe for her, and W 
now brings an Action againſt the Defendant for Da- at hi 
mages, by his being deprived of the Comfort and alter 
Society of his Wife: What Damages can he ſuſtain, live t 
by loſing that Comfort and Society, when he had ” 
deprived himſelf thereof before? —For it is plain he hal Nad. 
thrown her off, and had given his Reaſon for it; and Ci 
tells her, That ber Converſation and good Bebavviour ls 
for the future will add but very little to his Comfort. bes t. 

I hope, as he has thus expreſſed himſelf ; and, Nies 
that, as he is not concerned what the World will think rad: 


or ſay about it, on the Whole, after Conſide- opene 
ration of the Imperfection of the Plaintiff's Evidence, Nuuntag 
you will think it proper to find a Verdict for the Nu²õð7́& 1 
Defendant z which will, ina great Meaſure, clear the are tal 
Character of the Lady, which will be of greater Ad- Wlowins 
vantage to the Plaintiff, than his proving the Crime, {anothe 
or getting Damages ; and which will likewiſe ſhew, out of 
that the Defendant is innocent: But it you think ; 
proper to find a Verdict for the Plaintiff, as he does {iendan 
not value what the World ſays of his parting, nor rothe 
the Damages, I don't think that you ſhould value Mid d 
the Damages any more than he. nade t 
Mr. , my Lord, as the Plaintiff went out Mr. 
of Town, to his Country Seat in (Y on the goth of Ne wi 
lat, we ſhall read his two Letters that he Murpriz 

{ent his Lady, dated the 2d and 7th of there - cc 
after, which ſhew the Reaſon of his leaving her. Pond 
The firſt of them appears to have come to the Lady Nite 
under a Cover ;; and we hall prove, that they are WW! he. 
both the Plaintiff's Hand-writing. 7 ry 
| | 2 him 


L. C. J. 
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the J. C. J. Was not this (Z), who hired / ) for the 
ion, Lady's Cook, a Servant of the Plaintiff? | 
of | | _ 

and Mr. „Tes, my Lord, ſhe was a Servant 
Da- at his Houſe in (M); ſhe was the Child's Nurſe: 
and Wl after whoſe Death, the Plaintiff gave her Leave to 
Ain, live there. | * 
had Theſe are the Letters which we are to prove and 
had read, | 

and Call Mr. —. 

our Here the Defendant's Counſel call'd this one Wit- 


fort. ¶ n:(s to prove that theſe two Letters were the Plain- 
and, Niitr's Hand-writing 3 then theſe two Letters were 
hink MW read; Part of which are exactly as the S. G. 
ſide- opened ; for he only read what made for the Ad- 
ncc, Noantage of the Defendant, The other Parts of theſe 
- the wo Letters, which are in Favour of the Plaintiff, 
r the Nie taken Notice of by his two Counſel in their fol- 
Ad- owing Reply. Then the Defendant's Counſel called 
ime, another Witneſs, to prove, that the Defendant was 
bew, out of the Kingdom all the Time the Lady was at 
bal»; and another Witneſs to prove, that the De- 
fencant was but juſt come to Age, and a younger 
Brother: On which the Defendant's Counſel ſaid, they 
had done. Then two of the Plaintiff 's Counſel 
ade their Reply as follows:] 


t out Mr. ——, I hope your Lordſhip will favour 
oth of Pe with a Reply, I muſt” own, that it is a little 
hat he Nrprizing to me, after we have given the fulleſt Eyi- 
there- Nice of the Fact charged on the Defendant, cor- 
I her, {W*/ponding in every minute Circumſtance, and uncon- 
Lady {WGitted by any Wirnefs, or any Thing elſe produced 
y are WW! the other Side, that they ſhould yer ſeem to doubt 

Wicther the Defendant is guilty of the Fact charged 

him; and that they ſhould, by their Ingenuity, 
C. F endeavour 
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endeavour to raiſe Objections, which may be { col 
eaſily anſwer'd. 
The firſt of their Objections is, That the firſt the 
Part of our Evidence, relating to the Aſſiduity of 
the Defendant to get into the Lady's Favour, i; 
nothing but what is common, and is only a Piece 
of Gallantry that paſſes daily between great Peo- 
ple. I did, at firſt ſetting our, ſay, and do again 
repeat it, that tho* that general Evidence of his 
Aſſiduity, ſimply conſidered, abſtracted of itſelſ 
would not be Evidence ſufficient for the Jury to found 
their Verdict for criminal Converſation ; yet I muſt 
ſay, that this Evidence, when accompanied with 
other Evidence of the Fact, ſhews plainly, with 
what Deſign theſe Addreſſes were made; and! 
beg Leave to ſay, that it is impoſſible for any Gen- 
tleman to make Doubt of the bad Delign that the 
Defendant had in making theſe Addreſſes, if he 
conſiders what happened afterwards 3 and, indeed, 
if we had not given this Evidence, we ſhould have 
heard of their Objections for want of it; and they 
would have told us, and ask'd us, How is it poſſible 
for a Gentleman, on his firſt Meeting on the Road, 
or at a publick Inn, n with a Lady, tobe 
guilty of ſuch a Fact, without ſhewing their gener 
Acquiintance and Viſits before that. | ** 

1 hen they are pleaſed to ſay, that, after this ge. voi C 
neral Acquaintance, nothing appeared criminal 1 W al 
theſe Viſits made by the Defendant to the Lady. nel 


J own, that nothing, directly criminal, did appear * Grd 
openly and fully; but there was ſo much appearec 2 
to the young Gentlewoman, the Lady's Companion, be” My 
who could then be the beſt Judge, that ſhe thought! 3 


unſafe to ſtay any longer there, tor Fear of loſing he 4 
Reputation: But the Gentlemen of the other Side he F c 

7 YE ; 
are plezf:d to drop a good Part of the Ividenct " 
becauſe they know and feel the great Weight of 


for you may remember, that the young Lady " 
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r:buked for her being out of Humour; and that ſhe 
told the Defendant and the Lady the Reaſon of it 
and that it was on the Account of theſe Viſits, that 
the left her Service. g 

Then they ſay, with reſpect to their meeting at 
(H), there was nothing criminal in that; it was 
only two Travellers meeting accidentally at a publick 
Inn, and taking a Supper together, as uſual. If it had 
been ſo, I would agree with them; but the contrary 
plainly appears, if you do but conſider the Circum- 
ſtances that went before: I mean the Defendant's 
Servant riding round the Lady's Coach, and looking 


earneſtly into it, and riding back again; and then 


the Lady's asking the young Gentlewoman in the 
Coach with her, F /he knew that Perſon © who an- 
ſwered, That ſhe bad ſeen him beſore. To which the 
Lady replied, And ſo have I too : And then conſider 
what happened afterwards; they had before met 
with his Servant on the Road, and then, a little after 
that, they met with their Maſter himſelf at the Inn. 
Could this be an accidental Meeting? No; it is plain 
that this was a deſign'd Meeting; and I do fay, a 
Man muſt ſhut his Eyes, and make noUſe of his Senſes, 
to ſay, or think, that this was an accidental Meeting: 
And I muſt likewiſe beg Leave to ſay, that this Meet- 
ing, under theſe Circumſtances, appeared to be a little 
criminal, and an Imputation that few would endure in 
their own Caſe 3 that he ſhould ſit up with her fo 
long alone, and at ſuch unſeaſonable Hours, as our 


Witneſſes, in their Evidence, have mentioned that 


he did there, and in his Viſits; and which is not 
contradicted. Indeed, the Gentlemen of the other 
Side would make you believe, that there was nothing 
criminal in any, or all, of his Viſits, until that of 
the 13th of „when the Fact was committed; 


but I am ſure it is impoſſible to recollect that from 
Wie Evidence, when you conſider that all the Wir- 
ks, that ſpeak of the Viſits, fay, that he came 
F 2 with 
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(36) 
with, Fire-Arms, brought them into the Room, and 
laid them by him; and then conſider his Declar.. 
tion concerning the ſame; that he would, at tl 
Expence of bis Blood, Life and Fortune, defend the 
Lady; and then think, if it is poſſible to imagine, 
that there was nothing criminal in theſe Viſits. 1: 
is my Duty to mention theſe Things, tho' I am forry 
for what hath happened; but God forbid that the 
Jury ſhould not do their Duty; for it is plain, from 
all the Circumſtances of the Tranſaction, that theſe 
Viſits were criminal. | 

And then they ſay, with Reſpect to the Fact itſelf 
on the 13th of „that it depends only on the 
Evidence of one ſingle Woman, (2. As to that, 
I ſay, that it would be hard for People to conceive 
or think, that it could depend upon more than the 
Evidence of one Witneſs : It would have been ſhame: 
ful, indeed, to the utmoſt Degree, if it had been 
publick. We ſhould have produced more, if it had been 
poſſible to do it. There were, indeed, two Conf. 
dants; one of them we cannot come at, but th: 
other we have: And to ſay it is dangerous to find 
Verdict, in a Caſc of this Nature, on the Evidence of 
one Witneſs only, is ſurprizing : And I will venture 
to ſay, That every Crime of this Nature would 
go unpuniſb'd, and many Families be ruined, if you 
required the Evidence of more Witneſſes than one: 
And there have been many Caſes of this Natur, 
where a Verdict hath been found | for Facts, where 
the Evidence hith not been ſo ſtrong as here 
But tho? the Fact in the Bed-chamber depends on het 
Evidence, yet is [Le not confirm'd in many Inſtances 
I ſubmit it to your Lordſhip, whether it docs nd! 
appear, that he order'd a Bed to be made for hin 
at the Inn, on that 19th of —— ; but he ner 
returned to it that Night, though his Servant 14 
there the ſame Night: Beſides, have they given] 
an Account wacre he lay or abode that _ a 
rough 
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brought the leaſt circumſtantial Evidence whatſoever, 
to ſhew our Evidence not true? Nor does the Charac- 
ter of our Evidence ſtand impeach'd; and therefore you 
that are on your Oath, mult give Credit to what ſhe 
fays on her Oath : So that, as the Gentlemen of the 
other Side have produced no Inſtance, wherein ſuch- 
like Evidence hath been rejected, as inſufficient, nor 
kave they impeached, or contradicted her Evidence; 
andas you are on your Oaths, you cannot but find a 
Verdict for the Plaintiff, It would be needleſs to 
inſiſt longer in anſwering that Objection of the In- 
ſufficiency of the Evidence of a ſingle Witneſs. 

And as to that Circumſtance about her making an 
Affidavit formerly of this Tranſaction, which ſhe 
owns ſhe did, I ſhall only ſay, that if ſhe had not 
poke here on. her Oath, agreable to that former 
Affidavit, they would have been ready enough to 
have taken Notice of it, and contradicted her, 

Then they ſay, that it is ſurprizing and improba- 
ble that this Lady would be ſo free as to place ſuch 
great Confidence in this Woman; and that ſhe would 
have been more cautious and reſerve], and more upon 
her Guard; and yet, in the very next Breath, inſiſt 
upon this unhappy Lady's being a Woman of an a- 
bandoned and infamous Character: If fo, where is 
the Surprize ? And though this (2) was drawn in 
by the E or by thoſe having Authority or In- 
uence over her, to agree to conceal the Secret, it 
will not follow from thence, that ſhe was vile for 
ber ſo doing: It was, indeed, a Weakneſs in her 
to be drawn in, but it is no Degree of Guilt : But 
ſuppoſe this (2, was that Woman (which we deny) 
where is the Reaſon for Surprize, that one infamous 
Perſon ſhould put Confidence in another? 

It was taken Notice of, that I had, by Art, en- 
dearour'd to aggravate the Guilt as much as poſſible. 
As to that, Il am ſure that there is no Man more 
fnlivle of his Inability that Way than myſelf; and 
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(38) 
as it was very ſtrongly urged, I would not omit 
taking Notice of it; and I do ſay, that as it is m 
Duty to explain the Nature of Facts, and the Cir. 
cumſtances of them, I am refolved always to do it, 
conſiſtent with my Inſtructions: I am ſure I wall 
not go the leaſt Tittle beyond them, or the Truth: | 
own that 1 did ſay 


Duty, or been true to his Truſt. 


Having ſaid this, with Regard to what was men. 
I muſt beg Leave to take 


tion'd againſt myſelf, 
Notice of the Gentlemen's Defence, in order to 
leſſen the Damages. They ſay, that it appears {rom 
ſeveral Letters of the Plaintiff, that he had conce:v'd 
an ill Opinion of his Lady's Conduct at the B, by 
Reaſon of her keeping Company with vile Pcop: 
there, before the Defendant was acquainted with her; 
therefore, ſay they, let theſe People who leduced 
her Grit bear the Burden, 2s being the Authors 
the Plaintiff's Uneaſineſs and Misfortuncs, and cxcul: 
the Defendant 3 or, at leaſt, don't load him with a 
the Guilt. - I am ſurpriz'd at this Defence made tor 


him, to the Diſhonour of the Lady: How 1ncon- 
ſiſtent is this with the written Agreement, or Engage 
ment, of that noble Lord the Defendant z who pro 
miſed 7o defend the Ladys Honour to the lajl, ol 1 
Lxpence of bi Blood, Life, and Fortune, againſt ai) 


7 / - 
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to this Effect; That I did not 
think that any Perſon could have an Intention to go 
and commit Adultery by Force of Arms; and | 
likewiſe ſaid, (and it is a certain Truth) that when 
once Perſons engage themſelves ia any TI ranlactivn 
criminal, no Man does, nor can, foreſee how far 
they may go on, eſpecially if interrupted therein: 
Beſides, was it not verify'd by the Evidence, that the 
Piſtols were brought into the Lady's Room, and laid 
by him, and the Uſe of them declared? If ſo, is the 
urging of theſe Things to be imputed as a Fault in 
the Counſel, who is entruſted in the Cauſe ? No, {or 
if he had not done ſo, he would not have done ths 


Ca 
bef 
He 
gre 
But 
W Ze 
whi 
Ute 
othc 
ar; 
fenc 
K: 
othe 
it th 
hath 
Sf 
If wi 
Ant 
preſc. 
MN: Aa 
a Del 
Law, 
Mora 
{ (| 
Lady 
ne g 
the D. 
or lat 
Chief 
this Le 
herſelf 
in, Th. 


omit 
S_ my 
Cu- 
do n, 
Would 
ith: 4 
d not 
to go 
and | 
When 
[action 
W far 
\eren: 
hat the 
nd laid 
„ is the 
ault 10 
Jo, {of 
one hö 


S weg- 
o take 
der t 
rs from 
cc 
ath, by 
Peope 
th her; 
ſeduced 
Hors d 
{ excuſe 
with al 
1ace to! 
' 1ncol- 
Engage 
ho pry 
, O01 E 
inſt an 


a, J "+ 
TEFS HS, 
o9 14410 ? 


( 39 ) 


Calumny, Calunniator, or Peril whatſoever? I ſaid 
before, that he was much miſtaken in his Point of 
Honour, to think that he was bound by it, at fo 
great an Expence, to defend and vindicate Injuſtice : 
But lam now more concern*d for the unhappy Lady, 
when I find that the Tempter is become an Accuſer, 
which is certainly acting the ill Part; bur yet this 
Ute may be drawn from it; it may be a Warning to 
others, who may be tempred to be ſeduced after- 
2rds. — Gentlemen, conſider the Nature of this De- 
fence and Way of Arguing, and the Conſequence of 
it: It may be, ſome may be ſeduced ſooner, and 
others later, tꝰ the utter Ruin of Families; fo that, 
it the Plaintiff, according to their Way of arguing, 
hath not the good Fortune to lay hold on the firſt 
deducer, and make good his Proſecution againſt him, 
it will avail him nothing to lay hold on the latter. 
And ſuppoſe there were another concerned in the 
prelent Caſe, before the Defendant, (which we do 
not admit) will that excuſe the Detendant ? No, ſuch 
a Defence is very ill founded, as being contrary to 
Law, and a great Encouragement to Vice and Im- 
morality... | 
| think the firſt of the Plaintiff's Letters to his 
Lady is dated the 2d of. laſt ; but our Wir- 
nal giyes an Account, that the Acquaintance between 
the Defendant and the Lady began about the Middle 
or latter End of before. [Here the Lord 
Chief Juſtice ſaid, That ſhe fixt it to the latter End of 
Nov, my Lord, becauſe the Plaintiff, in 
this Letter, takes Notice of the Lady's not behaving 
herſelf well at the Bath; and becaule, he ſays there- 
In, That he was detes mined to part with her, and tells 
her what he would allow her a Year, for her ſe— 
pirat: Maintenance, therefore they would have it, 
that he had actually parted 3 but the Words will 
dear no fuch Conſtruction : For it appears thereby, 
lat he hac not parted with her, nor ſettled, nor 
executed 


1— ww 


(4 
executed the Terms he propoſed; but this Letter 
ſhews, that his Heart was full of Grief and Tender. 
neſs towards his Lady and her Reformation; for he b 
entreats her to ſhake off her Bath Acquaintance, and Je. 
to be more intimate with her awn Relations, who be. 
wiſh'd her well; and prays, that her future Conduq Wl *") 
might be ſuch, as to intitle her to the Apple of her 
Friends, which certainly included himſelf, who had ſen 
a great Affection for her, and an earneſt Defire of ( 
reclaiming her Conduct: Nor can it be ſaid, that whe 
by this Letter, he excluded their Reconciliation to. MI 
gether, which might have been brought about by 
the Interceſſion of Friends and Relations. It is true, he Ml ©, 
alarms her of parting with her; but it appears from 
the paſſionate and tender Part of the Letter, that he WM"? t 
had not entirely given her up, nor brought himſelf to 
a final Reſolution of actually parting with her; there I "ith! 
was Room left for Interceſſion and Reconciliation, e 73 
And tho' he repeats the fame Words, in his ſecond el, 
Letter to her, the 7th of the ſame Month of —, Make 
That be is determin*d to part, whatever the Worid ſay 
about it; and remonſtrates with her, and ſays, hat 
he is as unhappy already as he can be; yer, as I ſaid 
before, theſe Expreſſions do not imply, that he had 
actually parted with her; for the very Words after- 
wards ſhew the contrary :' He fays, He knew he wat 
going to fubjett himſelf to the Talk of other People, wh 
knew nothing of the Affair, and that ſome would blamt 
him, and ethers her: And then, after chat, he prays 
for her future beiter Conduct; and, indeed, the 
Tenderneſs of theſe Letters ſhew, that he only came 
to a Reſolution to try, Whether the alarming her 
with a Seperation would not reclaim her Conduct: 
And it could not be expected, after he had charged 
her with the Cauſe of his Unhappineſs, that be 
ſhould, immediately upon that, fay, Return, and! 
will receive you kindly, nolteiihſtanding your form 
Cendudt : No, that would not have been proper. 
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(4) | 
I think it was inſinuated, that he had not only left 
her, bur that he had taken a Houſe for her at (1), 
bu: they did not prove it. [Here the Lord C if 
Juſtice ſaid, They have not proved it.] Beſides, if 
he had caſt her off, and had not a mind to regard her 
any more, how came he to take Care about the 
ſcuring and confining her there? That very Thing 

ſhews that he had nat caſt her off. 

Gentlemen, I ſubmit it to my Lord and you, 
whether or not, in a Crime of this heinous Nature, 
you ought not only to have a Regard to the great In- 
jury done to the Plaintiff's Family in particular; but 
allo, as it is deſtructive to all Families in general ? 
And whether there is not alſo ſome Regard to be had 
to the diſcouraging of Vice and Immorality, and 
the encouraging of Virtue? I hope I may this 
without being charged with aggravating the Cine, 
or ralſing the Paſſions 3 and therefore I ſubmit it to 


fou, what Satisfaction you ſhall think proper to 
make. 


Mr. ————, My Lord, I beg your Patience a 
Ittle, I did not at firſt propoſe to inliſt on the De- 
endantẽ's Guilt and Puniſhment ; but left them entirely 
o the Evidence of the Witneſſes, and your Conſide- 
tation; but as the Gentlemen on the other Side have 
thought fit to take a new Method of Defence, and 
have, with a great deal of Art, endeavour'd to draw 
a Veil before your Eyes, that you might not ſee 
Things in the Light, or in their true Light; and as 
| may incur Blame, if I ſhould be altogether. ſilent 
herein, though there is not much left for me to 


u, I muſt therefore beg leave to treſpaſs a little on 
your Lordſhip and the Jury's Patience. 


Aud, with Reſpect to the Guilt of the Defendant, 


| mult ſay, it the Gentlemen had no Evidence to give 


n Contradiction to ours, they ſhould not have attempt- 
d to defend it. It is 12 chat the groſs Fact is only 


proved 


the unſeaſonable Hours they fat up together, 


5 (4) 
Proved by one Witneſs; and the Lady muſt have 
Proceeded to a ſhameful Degree, indeed, if it could 


be prov'd by any more; but then it muſt be conf. oe 
dered, that this was ſworn to by a Perſon whom the al 
have not been able to contradict 3 and you will ob- in 
ſerve how conſiſtently ſhe ſpeaks to every thing, tho 10 


ſhe ſtood a long Croſs- Examination; nor have they 
impeached her Character; they have only imputed to 

Imprudence and Weakneſs, in agreeing to what the - 
Lady propoſed ; which is a plain Mark of the Inti. C 
macy between them. Beſides, it is a Maxim and - 


Principal in the Law, that if you will have Evidence I e 
of Things that paſſes in bad Places, you muſt mak (i ©" 


Uſe of the People that go there : So that if you 
are to have Evidence concerning the Lady, you q 
mult make Uſe of her Waiting-maid, and take No- 4 8 
tice of what ſhe ſays, becauſe it is impoſſible that it . 
ſhould be proved otherwiſe. ü 
It was faid, That it was a very improbable and un. "” 


likely Thing, that the Lady would pur ſuch grea — 
Confidence in this Witneſs. But have not we proved — 


by ſeveral Witneſſes, that the Lady had a great 4d 
Affection for this Woman, ſpoke well of her, and | 
Mew'd a great deal of Kindneſs towards her, uſed 
uncommon Familiarity with her, and put great Con- the 
Adence in her? | mY 
It was obſerved, that, on my Lady and the De- 111 
fendant's firſt putting that Queſtion to this Witnets, was 
Fhetber ſhe could keep a Secret; ſhe readily ſaid, 2c, 
knew their Meaning, and conſented to it without 
Reluctance; but there would have been no Room for 
ſuch an Obſervation, if ſhe had been ſuffered to go 
on and acquaint you with the whole Affair as !: 
8 nor is this Witneſs's ready Compliance to 
2 thought extraordinary, conſidering what ſhe knw 
before of the Lady's Affection for the Detendant, and 
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443) 

As to what was obſery'd about her N or 
denying that ſhe knew any thing of the Tranſaction, 
ifter ſhe was taken into Cuſtody, that does not, in 
he leaſt, interfere with her Evidence here upon Oath ; 
and that ſhe ſhould, at firſt, conceal and deny it, 
for a while, and not! tell it at once, when aſked, is 
no Surprize; eſpecially as ſhe was not on her Oath, 
becauſe ſne might be apprehenſive that it would be 
dangerous for her to diſcover any Thing about it; 
but, at laſt, on farther Conſideration of her Duty, 
and out of a Regard for her -injured Maſter, ſhe 
thought proper to diſcover the whole Tranſaction up- 
on Oath. 

But, as hath been mention'd, the Whole does not 
reſt upon her Evidence, tho* that ſtands uncontra- 
dicted, and likewiſe her Character unimpeach'd by 
any Evidence on the other Side; for you have 
ſtrong Circumſtances of ſuch criminal Familiarity 
and Intimacy between them, long before that Night, 
the 13th of for how came the Defendant and 
the Lady to meet together at the Inn at (H)? Why 
did his Servant, in the Way, come to meet her, and 
look into her Coach, and return immediately? And 
how came ſhe afterwards to meet the Defendant at 
the ſame Inn there, and Sup with him alone, and fir 
up ſo late by themſelves, if there had not been ſuch 
Intimacy between them? For it is plain, that that 
was no accidental Meeting, but a fixt one before 
hand: Would any Lady of Modeſty have done ſo ? 
To fit ſo many Hours together by themſelves, and 
at ſuch unſeaſonable Hours too: I would not go over 
the unſeaſonable Viſits at (7), nor the mid. night 
Viſit there, when the Men Servants were in Bed, and 
the Lady almoſt undreſs'd, and how ſhe dreſs'd herſe!f 
again, and came down to him, and ordered the 
Men-Servants not to be diſturb'd; and entertained 
him, and fat up with him alone till next Morning, 
wnich is confirm'd by the Evidence of other Wit- 
nefſ:s, as well as of (2), 20 like wiſe confirmed 
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(44) 


in other Parts of her Evidence; for it. is prov'd, thi: 
the Defendant did not come to his Bed at the Inn x 


Y that Night, the 13th of „which he had be. 
Toke, tho his Servant lay there; nor have they 
told you of any other Place elſewhere that he lay 
that Night; which to be ſure they would have done, 

if he had not been with the Lady. | 
And then his Letters wrote by him to the Lady, 
after the 13th of „confirm what (.) ſays of 
their Criminal Converſation that Night: In one of 
them, dated the 22d of the ſame Month ot -— WW La 
laſt, heſays, in Excuſe for not coming to fee her, ¶ but 
[ Another thing which hath prevented me is my not ha- and 
wing recovered the Injury I Dip MYSELF, by th: WM whc 
laſt Fourney,) which hath a plain Reference to the Ml afte 
Fatigue be underwent thet Night, in the Criminal I app 
Convetſation with the Lady. It was not an Injury MW mer 
that be recerved ; but an Injury that be did hinelf, tain 
that Night, In that Letter he begins and makes his IM the 
Addreſs to her, thus, [My Angel], and concludes WW ſpol 
thus, [I long for the Expiration of theſe next fro: that 
Monibs, and then I hope to be with you. Adieu, mW to 1 
Agel]! And, in the ſame Letter, he ſays, [Th IM real 
greateſt Happineſs I enjoy in Abſence from ou, is bear- B 
ing from you] and ſo on; giving the Reaſon for his WU Side 
not coming from (Aa) to viſit her at (J). Is ths exte 
guage proper to be writ by a Gentleman to ai mag 
married Lady? That very Letter ſpeaks the Crimi- WW Let 
nal Converſation between them the 13th of —, that 
and which his other Letters to her alſo confirms: W Adi 
And therefore, with Regard to the Truth of the Fact, W Con 
nothing can be plainer, nor can a greater, Proot be gays 
given or required; and to endeavour to make I the 
clearer, would be but like lighting a Candle a tiff? 
Noon-day. | | | then 
The next Thing I would ſpeak to, is with Re. Acc 
gard to the Satisfaction that is due to the injured I the 
Gentleman, by Way of Puniſhment inflicted on iber to s 
Defendant, The Gentleman who opened for tbe Satis 
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Defendant; and, I believe, he ſpoke the Sentiments 
of his Heart, told you, He ſ[ympathized,: and had a 
Fellow-feeling with the Plaintiff in bis Miſery and & 
ſigion; and, indeed, a Man muſt be void of Hu- 
manity not to ſympathize with any one that lies under 
ſuch domeſtick Afflictions, which is the . moſt vehe- 
ment of all others ; but more eſpecially when it is 
the Caſe of a Gentleman of Fortune, Character and 
Honour: And that the Plaintiff is ſuch, I believe 
you all know, who, I muſt ſay, married this 
Lady, not with any View of Money or Fortune, 
but with a View to be happy with her all his Life 
and to have a virtuous and good Mother to thoſe 
whom he ſhould happen to have, to inherit his Eſtate 
after him; for he had a vehement Love for her, as 
appears from his Letters to her, which the Gentle- 
men of the other Side have produced ; and which cer- 
tainly muſt increaſe his Affliction, as was opened by 
the Gentleman for the Plaintiff z who, I am- ſure, 
ſpoke his Thoughts; and I will make bold to add, 
that I do not think it is in the Power of Language 
to 3 the Plaintiff 's Caſe more calamitous than-it 
really is. YA dr Heh dnt 
But what is this chat the Gentlemen of the other 
Side have ſet up by Way of Defence, in {order to 
extenuate the Defendant's Guilt, and leſſen the Da- 
mages ? That which they offer and produce, is two 
Letters from the Plaintiff to his Wife; which ſhew 
that there is a Conſpiracy between the Wife and the 
Adulterer againſt the Husband, and is a further 
Confirmation of their criminal Intimacy; for who 
gave the Gentlemen theſe Letters who put them into 
the Hands of this Defendant ?. To be ſure the Plain- 
titf's Wife, the Lady L-—, for they could have 
them no other Way; nor have they given you any. 
Account how they came at them; fo that here is 
the Wife, in the Face of the Court, endeavouring 
to skreen the Adulterer from the Puniſhment and 
Satisfaction which the Law inflicts and preſcribes, 
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(46) 
I was, indeed, at firſt, before I obſerved the Con- 
ſpiracy, very much moved with Compaſtion for the 
unhappy Lady, to think that her Virtue was firſt 
betrayed by the Defendant, and then her Honour 
given up by him afterwards, which he promiſed to 
defend to the laſt ; and, by the Way, I muſt fay, 
that the Defendant hath not acted honourably or 
conſiſtently with his written Engagement to the Lady, 
and that it is very ſurprizing, that he, who Zh 
himſelf bound in Honour to defend ber to the laſt will. 
his Blood, Life and Fortune againſt all Calumnies and 
Calumnialors whatſcever, ſhould here, by his Coun. 
. fel, who appear in his Place and Stead, be the firſt 
Calumniator ; for they have pleaded, that ſhe was 
a Proſtitute, or an abandoned Woman, before the 
Defendant had any Acquaintance with her; and that 
he was not the firſt Seducer. 
The two Letters wrote by the Plaintiff to his Lady, 
and produced by the other Side, are dated one the 
2d and the other the 7th of laſt ; and they have 
been read to you; and, I believe, there was no on: 
that heard them read, but what was moved by them; 
for, in them, there is the Picture of the Affection 
and Tenderneſs that he had for his Lady, and the Cx 
lamity he was then groaning under. But it was faid, 
by the Gentlemen for the Defendant, that the Plain. 
riff 's Uneaſineſs and Affliction appears, by thel: 
Letters, not to riſe from other Defendant's Acquain- 
tance with his Wife, but from People's Acqui. 
tance before his; and, therefore, there was no Res. 
ſon to burden him with it: But I beg Leave to ſay, 
that what they alledge does not follow from thelc 
Letters; for the firſt Letter is dated the 2d of — 
laſt; and the firſt Witneſs fixes the Defendant and 
the Lady's Acquaintance to have begun about th 
latter End of beſore that; ſo that his Ac 
quaintance with her might be one Cauſe of his Us 
eafinels ; for there is no Proof before you to the cot 
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(4) 


leit Keeping, and which they think proper to ſhew £ 
And there may be other Proof of it intheir Cuſto- 
ly, which they have not produced. However, 
obſerve his Tenderneſs and Affection for her in this 
Letter; when he is acquainting her of his intended 
Separation, he freely and generouſly offers her 800J. 
a Year, beſides her Jewels, which, he ſays, was at 
her Service, and gives her his beſt Advice, and 
prays for her Health and Happineſs. And give me 
Leave to to ſay, that tho' he writes to her, That he 
was reſolved to part, yet there are ſuch Marks of Af- 
ection and Tenderneſs towards her in theſe Letters, 
that there was Room left for bringing about a Re- 
conciliation betwixt him and his Lady, by the Inter- 
poſition and Interceſſion of Friends and Relations. 
with whom he deſires her, in one of the Letters, -To 
be more intimate, becauſe they wiſh her well: And 
fall the Defendant, at ſuch a Time as this, when he 
knew there were Differences between the Pjaintiff and 
his Lady, and that he had ſome Jealouſy in him; I 
ſay, ſhall he, at ſuch a Time as this, ſtep in and 
widen the Breach, by his indecent Viſits at her Houſe 
in (J), and other Places, and by his ſitting up with 
her alone at ſuch unſeaſonable Hours, and by his 
betraying and ſeducing her at laſt ? That the Defen- 
dant did theſe Things when the Plaintiff had Uneaſi- 
neſs and Jealouſy in his Mind, is ſo far from being 
an Extenuation of his Guilt, that it is really, a great 
Aggravation of it -; becauſe, by his ſo doing, he 
hath now made the Breach irreparable, and their 
Reconciliation impoſſible, which otherwiſe might 
by the Interceſſion of Friends 


gard to the unhappy Lady herſelf, it was really 
king the Advantage of her, by attacking her in 
her Husband's Abſence, when ſhe was, no Doubt, 


vader Concern at his Uneaſineſs and Jealouſy, and ar 


ts Propoſals of parting with her; for if he had not 


attacked her, mider ſuch Ciladvantageous Circum- 


{tances, 
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(43) 
ſtances, he could not ſo eaſily have ruin'd her; be 
cauſe ſhe would have been more upon her Guard. 
And for them to ſay, or inſinuate, becauſe the Plain. 
tiff had ſome Difference with his Lady, and left her 
for a little while, and went to his Country- ſrat, and 
ſent her theſe Letters, that therefore any Man may 
have criminal Converſation with her in his Abſence, 
would be of very dangerous and deſtructive Conſe- 
quence; therefore, 1 ſubmit it to your Lordſhip, 
and you Gentlemen, that what they have offered, in 
order to extenuate the Defendant's Guilt, and leſſen the 
Damages, does rather ſerve to aggravate the one 
and heighten the other. 9M 
Then it was ſaid, that this preſent Action was 
brought by the Plaintiff, for Damages fuftained by 
him, on Account of his being deprived of the Com- 
fort and Society of his Wife, which, they ſay, can- 
not be great, becauſe he had, in ſome Meaſure, 
deprived himfelf thereof before: But I beg Leave 
to ſay, that the Action is likewiſe brought for cri- 
mina! Converſation with her, which is ſuch an In- 
Jury done to the Plaintiff, that it is impoſſible to 
eſtimate the Damages. What Satisfaction can be 
made to a Husband, who hath loſt the Comfort off for 
his Wife, whom he loved to Madneſs, as one of the th: 
Letters mention? or what Satisfaction can be made th: 
for having a ſpurious Iſſue brought into his Family, th: 
and for being forced to expoſe himſelf and Fami As 
here, in the Face of a publick Court, and to hav | 
them in the Mouths of the whole World, in orde Da 
to do himſelf and Family Juſtice ? Theſe are Thing} ſay 
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which cannot admit of Satisfaction : Indeed, it 1 not 
for our Satisfaction that we bring the Action here} of 
becauſe the Plaintiff could not poſſibly get rid of th pro 
Lady, who hath ſo greatly injured him; and, I am be 
afraid, that without a great deal of more Troubl ſtar 


and Expence, he will not get rid of her ſpurious Illu the 
from inheriting his Eſtate. Therefore, I ſay, thi an « 


it is impoſſible for the Defendant to make him 8. 
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(49 )- 
tisfaction; for let any Gentleman bere but make it 
his own Caſe, which I believe he would not for the 
Indies, and then let him judge whether ſufficient 
Satisfaction can+be made: Beſides, the Damages here 
are not given, in Law, by Way of Satisfaction or 
Compenſation to the Party injured, that being im- 
poſſible, as I. ſaid before, but ch 
Puniſhment inflicted on the Defendant, and ſor the 
Sake of the Publick, and for Example's Sake, in 
order to reſtrain others from committing ſuch. a — 
ous and injurious Offence, which introduces un- 
ſpeakable Afflictions into private Families, and great 
Inconveniencies into the World. I am ſure that 
you all know, that this Crime of Adultery was thought 
ſo injurious. among the Jeus, that, by the Lawof 
Moſes, it was ordered to be puniſhed with Death; 
and, indeed, the Roman Law, even after the plant- 
ing of Chriſtianity, ordered the ſame n for 
that Crime ; but this is not the Puniſhment that is 
inflicted by our Law, which only allows Damages to 
be given to the Husband, by _ Defendant, by W ay : 
of Puniſhment. | 

And as to their faying;! mat the Plaintiff had in 
ſome Meaſure loſt the Comfort of his Wife before 
that, by Reaſon of the Difference between them, 1 
think 1 have fully anſwered: that already, and ſhewn, 
that his attacking her, at that Time, is rather an 
Aggravation than Extenuation of his Guile 

Another Thing offered to extenuate the Guilt and 
Damages was, the Detendant's Circumſtances. ;; they 
ſay, that he is a younger Brother of a very great and 
noble Family, and hath: the Honour to command one 
of bis Majeſty's Ships. As to that, this will not 
prove what; his Circumſtances are; beſides, this can _ 
be no Excuſe for the Defendant, though his Circum- 
ſtances were meaner, and the Injury is the ſame to 
the Plaintiff, whether it was done to him by one of 
an opulent T2 or by one of none at all; for 
Hat 414 | the 
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(30) 
the Circumſtances of the Perſon does not alter the 
Nature or Puniſhment of the Crime; nor hath che 
Meanneſs of the Offender ever had any Weight with 
the Jury; for it is very well known, that a Jury, in 


to make him an Example to others, gave the Plaintiff 
5000l, Damages, as a Puniſhment inflicted on the 
Footman for lying with his Miſtreſs, who muſt fiſt 
have encouraged him, before he could have attempred 
it: And therefore I ſubmit it to you, whether that 
- of the Footman was not more favourable than 
this? 
There was another Thing mention'd, for which | 


happy Gentleman with-Ridicule, which is inhumane, 
It was ſaid, to this Effect, that you ſhould find a 
Verdict for the Defendant, which would be the beſt 
Damages for the Plaintiff ; becauſe it would, in # 
great Meaſure, clear his Lady's Character. To 
which I anſwer, God forbid : It would be very hard, 
indeed, for the Plaintiff ro ſee himſelf injured in the 
moſt tender Part of his Property, and, at the ſame 
Time, to be denied the Satisfaction that the Law 
allows; but we are in no Doubt of your doing the 
Plaintiff Juſtice, and I ſubmit it to you, whether that 
which hath been offered for the Defendant, is not 
rather an Aggravation, than an Extenuation of his 
Guilt, I beg Pardon for treſpaſſing ſo much on your 
Lordſhip and the Gentlemeſ of the Jury's Patience. 


Then the Lord Chief Juſtice ſumm'd up the Evi- 
dence on both Sides, (as the Counſel open'd), with 
their Arguments. Afterwards the Jury went out, 
and brought in a Verdict for the Plaintiff, allowing 
him 5000/, Damages, and 405. Coſts, | 
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